
 

 

 

 

 
AGENDA 

 
The following items of business will be considered by the 
Biltmore Forest Board of Adjustment on Monday, July 26, 
2021 at 4:00 pm in the Town Hall Social Room. 
 

MEETING WILL BE HELD IN-PERSON IN ACCORDANCE 
WITH STATE AND CDC REGULATIONS. 

 
1. The meeting will be called to order and roll call taken. 

2. The minutes of the June 21, 2021 regular meeting will be considered. 

3. Hearing of Cases (Evidentiary Hearings, Deliberations & Determinations). 

 Case 1:   1 Ridgefield Place – Request for Variance from Dimensional 
 Requirements  
 Case 2: 31 Stuyvesant Road (Biltmore Forest Country Club) – 
 Request for Preliminary Landscaping Plan, Grading Plan, and Tree 
 Removal/Replacement Approval  
 Case 3: 9 Holly Hill Road – Special Use Permit request for Soccer 
 Goal in Rear Yard as Accessory Structure 
 Case 4: 1095 Hendersonville Road – Special Use Permit Request for 
 Existing Planned Unit Development Driveway Access Improvements 
 Case 5: 23 Eastwood Road – Special Use Permit for Revisions to 
 Previously Approved Plan for Driveway Entrance  
  
 
4. Adjourn 

To: Members of the Board of Adjustment, Applicants & Neighboring 
Property Owners 

From: Jonathan B. Kanipe, Town Manager 

Date: July 15, 2021 

Re: Board of Adjustment Meeting –July 26, 2021 

Applicants 

You or a representative 
MUST attend the 
meeting in order to have 
the matter considered. 

Members of the Board 
of Adjustment & staff 
may visit each property 
prior to the meeting. If 
this occurs, the property 
owner will be notified 
beforehand and asked if 
they approve the visit.  

Neighbors 

You are receiving this 
notice because your 
property is adjacent to 
an applicant on this 
month’s agenda.  

 

You may review 
applications & plans for 
the projects on this 
agenda at 
http://www.biltmorefor
est.org/board-of-
adjustments. 

Parties with standing or 
members of the public 
are invited to attend the 
meeting at 4:00 p.m. on 
Monday, July 26, 2021.  

http://www.biltmoreforest.org/board-of-adjustments
http://www.biltmoreforest.org/board-of-adjustments
http://www.biltmoreforest.org/board-of-adjustments
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MINUTES OF THE BOARD OF ADJUSTMENT MEETING 

HELD MONDAY, JUNE 21, 2021 

 

The Board of Adjustment met at 4:00 p.m. on Monday, June 21, 2021.  

 

Members present: Mr. Greg Goosmann, Ms. Rhoda Groce, Mr. Robert Chandler, Mr. Lowell 

Pearlman, and Ms. Martha Barnes. Mr. Jonathan Kanipe, Town Manager and Mr. William Clarke, 

Town Attorney were also present.  

 

 Chairman Greg Goosmann called the meeting to order at 4:00 p.m.  

 

Mr. Goosmann swore in the following: 

      Mr. Jonathan Kanipe 

      Mr. Gordon Taylor 

      Ms. Catherine Taylor 

      Mr. Robert Dull 

      Mr. Ross Carlton 

      Mr. Richard Pigossi 

      Ms. Judith Pigossi 

      Ms. Eleanor Johnson 

      Mr. Drew Stephens 

      Ms. Betsy Thurlow 

      Ms. Kari Hubbard 

      Mr. Josh Hubbard 

      Mr. Raymond Russell 

      Ms. Elizabeth Russell 
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A motion was made by Mr. Robert Chandler to approve the minutes from May 17, 2021. Ms. 

Rhoda Groce seconded the motion. The minutes were unanimously approved. 

 

 

HEARING (Evidentiary):             

  

 A Special Use Permit was requested for installation of a fence in the rear yard for 3 Deerfield 

Road. Ms. Martha Barnes shepherded the matter. The homeowners would like to install a vegetable 

garden in the rear yard that is rectangular. It will be 13’x13’. The fencing will be installed around it. 

The fencing comes from Lowe’s. The fencing will not be visible to the neighbors. There was one 

positive comment from a neighbor regarding this fence. There were no objections.  

 

DELIBERATION AND DETERMINATION: 

 

Ms. Barnes recited the facts and said a Special Use Permit is being applied for by Mr. Gordon 

Taylor and Ms. Catherine Taylor of 3 Deerfield Road for a rear yard fence. It will be a black metal 

fence and will not be visible to the neighbors. There will not be any encroachments on any of the 

setbacks. It is well screened inside the backyard. There were no additions to the facts. 

 

Ms. Rhoda Groce moved that a Special Use Permit be granted to Mr. Gordon Taylor and Ms. 

Catherine Taylor of 3 Deerfield Road for a rear yard fence installation and the facts as recited by 

Martha Barnes and her summation be accepted as findings and facts to support this grant. The Board 

has inspected this site and no neighboring property owner has objected. Ms. Barnes further moved 

the Board define that granting this Special Use Permit  (a) would not materially endanger the public 

health or safety if located where proposed and developed according to the plans as submitted and 

improved, (b) met all required conditions and specifications of the Town of Biltmore Forest Zoning 

ordinance, (c) would not substantially injure the value of adjoining or abutting property, and (d) would 

be in general conformity with the plan of development of the Town of Biltmore Forest and its 

environs as set forth in Sections 153.110 (C)(2-3)of the above ordinance. The applicant has been 

informed that he/she is to report to the Zoning Administrator within seven (7) days of completion of 

the project in order that the Zoning Administrator can determine that the project has been completed 

in accordance with plans submitted to the Town. 
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Ms. Martha Barnes seconded the motion. The motion was approved unanimously.  

  

  HEARING (Evidentiary):             

 

The next matter was a request for tree removal in excess of ten (10) trees as part of the 

landscaping plan at 57 Forest Road. Mr. Lowell Pearlman shepherded the matter. There will be tree 

removal due to poor health of trees. Mr. Robert Dull represented the homeowner. The replanting of 

trees meets the guidelines of the Ordinance. Mr. Dull showed the Board the design plan for replacing 

the trees. Mr. Jonathan Kanipe said there is no Special Use or Variance required but a motion needs 

to be made for approval of removal and replanting. Mr. Kanipe also stated that the Tree Protection 

Ordinance states for the diameter to be planted if they are hardwoods and the height to be planted if 

they are evergreens. Mr. Dull said the homeowners would comply. There were no further comments.   

 

DELIBERATION AND DETERMINATION: 

 

Ms. Martha Barnes made a motion to approve the tree removal as part of the landscaping plan 

for 57 Forest Road. Ms. Rhoda Groce seconded and the motion was unanimously approved.  

 

 

HEARING (Evidentiary):             

 
 The next matter was for a preliminary landscaping plan request for construction of a new 

single-family residence at 15 Eastwood Road. The matter was shepherded by Ms. Rhoda Groce. Mr. 

Ross Carlton represented the homeowners. The primary goal was to have the trees removed that 

affected the footprint of the house. The buffering will be kept except for where the house will be built. 

Mr. Carlton said they will only be taking about 4-5 trees of the rear side. Mr. Kanipe went into further 

detail about the landscaping plan and showed the Board which trees will be removed. Mr. Kanipe said 

the homeowners went before the Design Review Board last month to get the plans approved for the 

new house construction.  
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 Ms. Barnes said if they were protected trees, the Ordinance would call for replacement of 36 

trees and 18 are proposed. Ms. Barnes suggested considering hardwood canopy trees. Mr. Carlton 

agreed.  

 

 

DELIBERATION AND DETERMINATION: 

 

A motion was made by Ms. Barnes to approve the landscaping and grading plan because the 

site disturbance is greater than 20 percent at 15 Eastwood Road.  Mr. Lowell Pearlman seconded the 

motion. The motion was unanimously approved.  

 

HEARING (Evidentiary):             

 

The next matter was a request for a Special Use Permit request for installation of a fence in 

the rear yard at 314 Vanderbilt Road. The homeowner was unable to attend. Mr. Robert Chandler 

recited the facts. The proposed fence is black aluminum and will be 3.5 feet high. It complies with all 

setbacks within the rear and side yards. There will be buffering outside the area for neighbors. Mr. 

Kanipe said the fence is approximately 175 linear feet.  

 

 

DELIBERATION AND DETERMINATION: 

 

Mr. Lowell Pearlman recited the facts and said Ms. Lori Lassiter of 314 Vanderbilt Road be 

granted a Special Use Permit for installation of a fence in the rear yard and the facts as recited by Mr. 

Robert Chandler and his summation be accepted as findings and facts to support this grant.  The 

Board has inspected this site and no neighboring property owner has objected. Mr. Pearlman further 

moved the Board define that granting this Special Use Permit  (a) would not materially endanger the 

public health or safety if located where proposed and developed according to the plans as submitted 

and improved, (b) met all required conditions and specifications of the Town of Biltmore Forest 

Zoning ordinance, (c) would not substantially injure the value of adjoining or abutting property, and 

(d) would be in general conformity with the plan of development of the Town of Biltmore Forest and 

its environs as set forth in Sections 153.110 (C)(2-3)of the above ordinance. The applicant has been 
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informed that he/she is to report to the Zoning Administrator within seven (7) days of completion of 

the project in order that the Zoning Administrator can determine that the project has been completed 

in accordance with plans submitted to the Town. 

 

Ms. Groce seconded and the motion was unanimously approved.  

 

 

HEARING (Evidentiary):             

 

The next request was for a Special Use Permit for installation of roof-mounted solar panels 

on the existing home and existing accessory building at 14 Cedarcliff Road. Mr. Pearlman shepherded 

the matter. Mr. Richard Pigossi revised the request and the solar panels will no longer be installed on 

the existing accessory building. There will be nineteen solar panels all installed on the back. 

 

 Ms. Eleanor Johnson spoke and let the Board know she supports this solar panel project. 

  

Mr. Pigossi said the technology has evolved with solar panels tremendously since 2014 and 

encouraged as many people as possible to get solar panels.  

 

 

 

DELIBERATION AND DETERMINATION: 

 

 

Mr. Lowell Pearlman stated the facts and said Mr. Richard Pigossi and Ms. Judith Pigossi of 

14 Cedarcliff Road are applying for roof-mounted solar panels on the rear roof of the home.  

 

Mr. Robert Chandler said Mr. Richard Pigossi and Ms. Judith Pigossi of 14 Cedarcliff Road 

be granted a Special Use Permit for installation of roof mounted solar panels and the facts as recited 

by Mr. Lowell Pearlman and his summation be accepted as findings and facts to support this grant.  

The Board has inspected this site and no neighboring property owner has objected. Mr. Chandler 

further moved the Board define that granting this Special Use Permit  (a) would not materially 
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endanger the public health or safety if located where proposed and developed according to the plans 

as submitted and improved, (b) met all required conditions and specifications of the Town of Biltmore 

Forest Zoning ordinance, (c) would not substantially injure the value of adjoining or abutting property, 

and (d) would be in general conformity with the plan of development of the Town of Biltmore Forest 

and its environs as set forth in Sections 153.110 (C)(2-3)of the above ordinance. The applicant has 

been informed that he/she is to report to the Zoning Administrator within seven (7) days of 

completion of the project in order that the Zoning Administrator can determine that the project has 

been completed in accordance with plans submitted to the Town. 

 

Ms. Barnes seconded the motion. The motion was unanimously approved. 

 

HEARING (Evidentiary):             

 

The next request was for a Special Use Permit for installation of ground-mounted solar array 

at 4 Hilltop Road. Mr. Drew Stephens said there would be two ground-mounted arrays that are 

approximately 18 feet wide by 12 feet high. They will be ground mounted at 22 degrees up. The 

maximum height for the first will be six feet and the second one will be eight feet.  There are two rows 

of hemlock trees and arborvitae. There are also two peach trees and an apple tree between a 

neighboring property owner.  There will also be arborvitae planted all around the property so it will 

not be seen from the road. Mr. Stephens showed and explained the plans in further detail to the Board.  

 

Ms. Betsy Thurlow commented, and said she was unaware of the plans before the meeting, 

but approves it now that she attended the meeting.  

 

 

DELIBERATION AND DETERMINATION: 

 

Ms. Rhoda Groce restated the facts and said Mr. Drew Stephens of 4 Hilltop Road is 

requesting a Special Use Permit for installation of ground-mounted solar array. The panels will be 

hidden by trees and the north and west side. The applicant will add additional buffering if needed.  
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Ms. Martha Barnes made a motion to approve the Special Use Permit request for Mr. Drew 

Stephens at 4 Hilltop Road for ground mounted solar array and the facts as recited by Ms. Rhoda 

Groce and her summation be accepted as findings and facts to support this grant. The Board has 

inspected this site and no neighboring property owner has objected. Ms. Barnes further moved the 

Board define that granting this Special Use Permit  (a) would not materially endanger the public health 

or safety if located where proposed and developed according to the plans as submitted and improved, 

(b) met all required conditions and specifications of the Town of Biltmore Forest Zoning ordinance, 

(c) would not substantially injure the value of adjoining or abutting property, and (d) would be in 

general conformity with the plan of development of the Town of Biltmore Forest and its environs as 

set forth in Sections 153.110 (C)(2-3)of the above ordinance. The applicant has been informed that 

he/she is to report to the Zoning Administrator within seven (7) days of completion of the project in 

order that the Zoning Administrator can determine that the project has been completed in accordance 

with plans submitted to the Town. 

 

Mr. Robert Chandler seconded the motion. The motion was unanimously approved.  

 

 

HEARING (Evidentiary):             

 

The next case was a Variance request for installation of a circular driveway within the side yard 

setback at 32 Buena Vista Road. Ms. Martha Barnes shepherded the matter. Ms. Kari Hubbard said it 

would be more convenient to have a circular driveway for when they have guests over and for the 

inclement weather. Mr. Josh Hubbard said the hardship for the variance is access to the water main. 

The driveway would have to be fourteen feet outside the water main.  
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DELIBERATION AND DETERMINATION: 

 

Ms. Barnes restated the facts and said Mr. Josh Hubbard and Ms. Kari Hubbard of 32 Buena 

Vista Road are requesting a Variance for driveway installation. The driveway will fall into the side yard 

setback and the hardship is there is a MSD manhole meter that should not be run across it for effective 

use. The driveway will be gravel. It is well screened from the neighbors and they are adding proposed 

landscaping due to a tree that fell down in the past. 

 

 

Ms. Rhoda Groce moved that a variance as requested be granted to Mr. Josh and Ms. Kari 

Hubbard of 32 Buena Vista Road for installation of a driveway in the side yard setback and the facts 

as recited by Ms. Martha Barnes and her summation be accepted as findings and facts to support this 

grant. The Board has inspected this site and no neighboring property owner has objected.  

 

Ms. Groce further moved that granting this Variance satisfies the applicable Sections of 

153.110(D) and paragraphs one through four, and would not be contrary to the public interest where, 

owing to special conditions, a literal enforcement of the provisions of this Ordinance would, in this 

case, result in a practical difficulty or unnecessary hardship. She further moved the Board to find the 

spirit of the ordinance would be observed, public safety and welfare secured and substantial justice 

done. The applicant has been informed that he/she is to report to the Zoning Administrator within 

seven (7) days of completion of the project in order that the Zoning Administrator can determine that 

the project has been completed in accordance with plans submitted to the Town.  

 

The motion was seconded by Mr. Lowell Pearlman and unanimously approved.  

 

 

HEARING (Evidentiary):             

 

The final matter was for a revised Variance request for reconstruction of a storage building 

within the side yard setback at 307 Vanderbilt Road. The matter was shepherded by Mr. Robert 
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Chandler. Mr. Chandler said there is already an existing shed and homeowners had started 

reconstruction. Meanwhile, the he neighboring property owners would like to put a fence up which 

was also approved by the Board. Part of the existing shed was in the neighbor’s property and the 

homeowners at 307 Vanderbilt are correcting this. The new replacement will be reconstructed to 

where the height will be ten feet and within 6-8 inches of the neighbor’s fence. There will be room 

between the fence and the structure.  

 

Ms. Russell said there would be a bit of a gap between the fence and the shed. There were no 

changes in the facts as stated.  

 

DELIBERATION AND DETERMINATION: 

 

Mr. Chandler restated the facts and said Mr. Raymond Russell and Ms. Elizabeth Russell of 

307 Vanderbilt Road are requesting a Variance for reconstruction of a storage building within the side 

yard setback. It will be reconstructed entirely on their property. The height will be ten feet or less and 

reconstructed similar to what it was before.  

 

Mr. Lowell Pearlman made a motion to approve a revised Variance for reconstruction of a 

storage building within the side yard setback to Mr. Raymond Russell and Ms. Elizabeth Russell of 

307 Vanderbilt Road and the facts as recited by Mr. Chandler and his summation be accepted as 

findings and facts to support this grant. The Board has inspected this site and no neighboring property 

owner has objected.  

 

Mr. Pearlman further moved that granting this Variance satisfies the applicable Sections of 

153.110(D) and paragraphs one through four, and would not be contrary to the public interest where, 

owing to special conditions, a literal enforcement of the provisions of this Ordinance would, in this 

case, result in a practical difficulty or unnecessary hardship. She further moved the Board to find the 

spirit of the ordinance would be observed, public safety and welfare secured and substantial justice 

done. The applicant has been informed that he/she is to report to the Zoning Administrator within 

seven (7) days of completion of the project in order that the Zoning Administrator can determine that 

the project has been completed in accordance with plans submitted to the Town.  
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Ms. Martha Barnes seconded the motion. The motion was unanimously approved.  

 

 

 

 

 Chairman Goosmann adjourned the meeting at 5:19 pm. The next Board of Adjustment 

meeting is scheduled for Monday, July 26, 2021 at 4:00 pm. 

 

 

ATTEST:  

_________________________________      _______________________________  

Greg Goosmann     Laura Jacobs 

Chairman      Town Clerk 



BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
July 26, 2021 
 

 

 

 

 

Variance Request from Dimensional Requirements 

 The applicant requests approval for a variance from the Town’s minimum lot size 
requirements for the R-1 and R-2 district.  This request is in conjunction with a planned division of 
an existing single parcel at 1 Ridgefield Place. The property abuts Ridgefield Place and Eastwood Road 
and is exempted from the Town’s subdivision standards. The pertinent portion of the subdivision 
ordinance that identifies this exception is highlighted and attached to this memorandum. 

Parcel Information 

 The parcel in question at 1 Ridgefield Place is a total of 1.14 acres. The parcel is split zoned, 
R-1 and R-2, and the applicant’s interest in dividing the parcel is an effort to re-create the original lots 
and zoning in effect before the parcels were combined in the mid-2000s. The applicant has provided 
detailed information, including a preliminary plat showing the newly restored parcels with appropriate 
R-1 and R-2 zoning, and maps for this property. The applicant has also provided an analysis of 
neighboring lots in both the R-1 and R-2 zoning districts. This analysis was confirmed by Town staff, 
and shows that 18 of 24 parcels on Ridgefield Place do not meet the Town’s dimensional requirements. 
Additionally, three of 16 parcels on Eastwood Road do not meet the dimensional requirements for 
the R-1 district. 

 The parcel’s division, allowed administratively by right, would result in appropriate zoning to 
the two restored lots. The proposed division restores the original parcel and lot lines, but does not 
meet the Town’s dimensional requirements as found in Section 153.007 of the Zoning Ordinance 
(attached to this memorandum). The stated hardship and variance request is due to the split zoning 
that exists on the single parcel.  

 The matter before the Board of Adjustment is simply whether to grant a variance allowing the 
proposed new lots to exist without meeting the Town’s dimensional requirements. The division itself 
may be approved administratively by Town staff and the zoning (for each parcel) would then be 
conforming due to the split zoning already in place.  

  

Case 1 – 1 Ridgefield Place 
Request for Variance from Dimensional Requirements 



    (B)   General provisions.  
The following are general provisions applicable to the table in division (A). 
      (1)   Only two clothing or jewelry sales maybe held per year at each dwelling, not to exceed 
five consecutive days for each sale. Property owners are required to contact the Zoning 
Administrator prior to holding the sale so that the date of the sale may be noted. See § 153.004. 
      (2)   Only one estate auction sale may be held during a resident’s ownership of the property. 
Property owners are required to contact the Zoning Administrator prior to holding the 
estate/auction sale so that the date of the sale may be noted. See § 153.004 for additional 
limitations. 
      (3)   Only one garage/yard sale may be held per year at each dwelling. Property owners are 
required to contact the Zoning Administrator prior to holding the sale so that the date of the sale 
may be noted. See § 153.004. 
      (4)   Only four fundraising events may be held per year at each dwelling. No such event shall 
last longer than five hours in a single day and any such event must end by 11:00 p.m. There shall 
be no sales of goods or services at any such event. Parking for such an event must not impede the 
normal flow of traffic and must not be upon any other property without permission from the other 
property owners 
      (5)   No home business activity shall employ any person who does not live in the home. No 
person shall come to the home for a business transaction of any nature as part of the home business 
activity, including, but not limited to, retail or commercial sales or fee for service transactions. See 
§ 153.004. 
      (6)   Where there is proposed more than one principal building per lot or where there is 
proposed any building with a gross floor area of 50,000 square feet or more, a planned unit 
development must be sought. See § 153.004 for additional requirements. 
      (7)   Home stays and short term rentals are not allowed in any district. There may be only two 
rentals of a dwelling unit or accessory structure in any calendar year. 
(Ord. passed 10-19-1983; Ord. passed 8-12-2013; Ord. 2015-01, passed 8-11-2015) 
 
§ 153.007 DIMENSIONAL REQUIREMENTS. 
 

Districts 
Minimum 
Lot Area (in 
Square Feet) 

PUD 
Residential 
Density 
Max. 
Number of 
Dwellings 
per Acre 

Minimum Yard Setback 
Requirement (in Feet) 

Minimum 
Lot Width at 
Building 
Line 

Front Yard 
(From Street 
Edge) 

Side 
Yard 

Rear 
Yard 

Maximum 
Height 

   Feet    In Feet 
R-1 43,560 0 150 60 20 25 40 
R-2 20,000 0 100 50 15 20 40 
R-3 20,000 8 100 50 15 20 40 
R-4 20,000 2 100 50 15 20 40 
R-5 Footnote #6 8 100 50 15 20 40 

PS No Min. 0 No Min. No Min. No 
Min. 

No 
Min. N/A 
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(B)   General provisions. The following are footnotes applicable to the table in division (A). 
      (1)   Footnote 1.  The minimum lot area for lots not served by public water and/or sewer shall 
be subject to approval by the County Health Department to ensure the proper operation of septic 
tanks and wells. In no case, however, shall minimum lot area be less than those specified in the 
table in division (A). 
      (2)   Footnote 2.  The minimum lot width at the street line shall be 125 feet in the R-1 District, 
and 80 feet in the R-2, R-3, and R-4 Districts. 
      (3)   Footnote 3.  On all corner lots, a 30-foot side yard setback is required. 
      (4)   Footnote 4.  Accessory structures, including driveways, shall meet all setback 
requirements. Notwithstanding the foregoing, setback requirements for driveway entrance 
columns or driveway entrance walls may be waived or modified by the Board of Adjustment with 
the granting of a special use permit in accordance with § 153.110(C), without the need for a 
variance pursuant to § 153.110(D). 
      (5)   Footnote 5.  Height requirements may be varied upon approval of the Board of 
Adjustment. 
      (6)   Footnote 6.  Whichever is greater, 20,000 square feet, or twice the gross floor area of the 
building. 
      (7)   Footnote 7.  An increase in the side and rear yard setbacks is required for homes 
(structures) that exceed 25 feet in height.  Homes (structures) greater than 25 feet in height shall 
be setback from the side and rear property lines an additional one and one-half feet for each one 
foot, or portion thereof, that the home (structure) exceeds 25 feet in height. 
      (8)   Footnote 8.  Structures exceeding a roof coverage area of 7,000 square feet shall be set 
back from side and rear property lines an additional 20% of the required setback for each 500 
square feet, or increment thereof, that the roof coverage areas exceeds 7,000 square feet. 
         Example:   The rear setback for a single story 8,200 square foot house in the R-1 District 
would be calculated as follows: 
                  8,200 - 7,000 = 1,200 
                  1,200/500 = 2.4 (round to 3 to account for increment of change) 
                  3 x 20% = 60% 
                  60% x 20 = 12 
                  25 + 12 = 37 
                  Rear setback will be 37 feet 
(Ord. passed 10-19-1983; Ord. passed 8-12-2013) 
 
§ 153.008  SPECIAL USES. 
   (A)   Purpose. The following special uses might not be appropriate without specific standards 
and requirements to assure that such uses are compatible with the other uses permitted in the 
designated districts. Such uses may be permitted in a zoning district as special uses if the provisions 
of this and all other sections of this chapter have been met. 
   (B)   Development plan/site plan requirement. 
      (1)   All applications for special use permits shall include a development plan or site plan. 

15



GENERAL PROVISIONS
§ 152.01  SHORT TITLE.

   This chapter shall be known and may be cited as the “Subdivision Regulations of The Town of Biltmore Forest, North
Carolina”.

(Ord. passed 7-17-1984)

§ 152.02  AUTHORITY.

   The Town Board of Commissioners, pursuant to the authority granted by the G.S. §§ 160A-371 through 160A-376, hereby
ordains and enacts into law these articles and sections for the purpose of providing for the orderly growth and development
of the town.

(Ord. passed 7-17-1984)

§ 152.03  JURISDICTION.

   These regulations shall govern all subdivision of land lying within the corporate limits of the town, as now or hereafter
established.

(Ord. passed 7-17-1984)

§ 152.04  PURPOSE.

   The purpose of this chapter is to establish procedures and standards for the development and subdivision of real estate
within the corporate limits of the town in an effort, to among other things, ensure proper legal description, identification,
monumentation, and recordation of real estate boundaries; further the orderly layout and appropriate use of the land; provide
safe, convenient, and economic circulation of vehicular traffic; provide suitable building sites which are readily accessible to
emergency vehicles; assure the proper installation of streets and utilities and other improvements; and help conserve and
protect the physical and economic resources of the town and its environs.

(Ord. passed 7-17-1984)

§ 152.05  COMPLIANCE.

   All plats for the subdivision of land shall conform to the requirements of these regulations, and shall be submitted in
accordance with the procedures and specifications established herein. No plat or a subdivision of land within the town shall
be filed or recorded by the County Register of Deeds until it has been submitted in accordance with these provisions and
given final plat approval by the Town Board of Commissioners.

(Ord. passed 7-17-1984)

§ 152.06  DEFINITIONS.

   For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a
different meaning.

   BOARD OF COMMISSIONERS. Biltmore Forest Town Board of Commissioners.

   BUILDING SETBACK LINE. A line delineating the minimum allowable distance between the property line and a building
on a lot, within which no building or other structure shall be placed except as otherwise provided. Front setback lines shall
be measured from the street line.

   CORNER LOT. A lot abutting upon two or more streets at their intersection.

   CUL-DE-SAC. A street permanently terminated by a turn-around.

   EASEMENT. A grant by the property owner of use, by the public, a corporation, or person(s), of a strip of land for specified
reasons.

   INDIVIDUAL SEWER SYSTEM. Any septic tank or ground absorption system serving a single source or connection and
approved by the County Sanitarian.

   INDIVIDUAL WATER SYSTEM. Any well or spring used to supply a single connection.

   LOT. A portion of a subdivision or any other parcel of land intended as a unit for transfer of ownership, or for development,
or both. The word LOT includes the words PLOT or PARCEL.

   PLANNING COMMISSION. Biltmore Forest Planning Commission.

   PUBLIC SEWER SYSTEM. Any sewer system owned and operated by the Town of Biltmore Forest or the Metropolitan
Sewerage District in Buncombe County. Plans for public sewer system extensions serving two or more connections to a
public system shall be approved by the State Division of Environmental Management.

   PUBLIC WATER SYSTEM. The water system operated by the Town of Biltmore Forest. Water systems serving 15 or



more residential connections or serving more than 25-year-round residents are classified as public water supplies, and plans
and specifications must be approved by the State Division of Environmental Health. Also, water supply systems serving from
two to 14 connections shall be regulated by the County Board of Health and plans shall be approved by the Buncombe
County Health Department, Environmental Health Section.

   REGISTERED ENGINEER. A professional engineer who has been duly registered and licensed as a professional
engineer pursuant to G.S. Ch. 89C.

   REGISTERED LAND SURVEYOR. A person duly registered to practice land surveying pursuant to G.S. Ch. 89C.

   RESIDENTIAL PLANNED UNIT DEVELOPMENT. A group residential development where more than one principal
building is proposed to be constructed on a single tract or a clustered housing development or any residential complex
containing at least six or more units, shall be deemed a RESIDENTIAL PLANNED UNIT DEVELOPMENT. (PUD). Multi-
family structures shall have no less than three, three dwelling units per structure. Residential units within a RESIDENTIAL
PLANNED UNIT development may include single-family detached or attached units, townhouse developments,
condominiums, and other multi-family type residential units, excluding time-sharing units, mobile homes, and mobile home
parks.

   SHALL. The word SHALL is always mandatory and not merely directory.

   STREET. A  dedicated right-of-way intended for vehicular traffic, which affords the principal means of access to abutting
properties.

   STREET LINE. The edge of the roadway pavement.

   SUBDIVIDER. Any person, firm, or corporation who subdivides or develops any land deemed to be a subdivision as herein
defined.

   SUBDIVISION. As defined by state, law shall mean all divisions of a tract or parcel of land into two or more lots, building
sites, or other divisions, for the purpose of sale or building development whether immediate or future, and shall include all
divisions of land involving the dedication of a new street or a change in existing streets; but the following as defined by state
law shall not be included within this definition nor be subject to the subdivision regulations of this chapter; however, divisions
(1) through (4) below are regulated through the town’s zoning ordinance.

      (1)   The combination or recombination of portions of previously subdivided and recorded lots where the total number of
lots is not increased and the resultant lots are equal to or exceed the standards of the town as required by this chapter.

      (2)   The division of land into parcels greater than ten acres where no street right-of-way dedication is involved.

      (3)   The public acquisition by purchase of strips of land, for the widening or opening of streets.

      (4)   The division of a tract of land in single ownership whose entire area is no greater than two acres into not more than
three lots, where no street right-of-way dedication is involved, and where the resultant lots are equal to or exceed the
standards of the town, as required by this chapter.

   SUBDIVISION ADMINISTRATOR. An official or designated person of the Town of Biltmore Forest responsible for
assisting in the administration and enforcement of this chapter.

(Ord. passed 7-17-1984)

§ 152.07  GENERAL REQUIREMENTS.

   (A)   Conformity to surrounding development and street extension; street connections to existing town streets.

      (1)   The proposed street layout shall be coordinated with the street system of the surrounding area. Where possible,
existing principal streets shall be extended.

      (2)   (a)   All proposals for street extensions or proposals for connecting a street to an existing town street shall require a
street permit from the town. In order to receive such a permit, all proposals for street extensions or proposals for
connections to any existing town streets shall be reviewed and approved by the Town Board of Commissioners.

         (b)   If the proposal is part of a subdivision plan, the application for the permit should be made with the preliminary plat
and the street permit shall be issued when the Board of Commissioners approve the preliminary plat for the subdivision. All
other street extensions or street connections to an existing street not involving a subdivision shall require a permit and
application for a new street permit shall be made at the Town Hall.

         (c)   Persons making such proposals shall prepare and present street plans and traffic generation data to demonstrate
the impact upon the town’s existing street system. All street plans shall be prepared by a registered engineer. All proposed
streets shall meet the requirements and standards of the State Department of Transportation, Division of Highways’
Subdivision Roads Minimum Construction Standards (latest edition as revised), as specified in § 152.52. The Board of
Commissioners shall require the street plans to be reviewed and a recommendation provided to the Board by the Planning
Commission, and the town’s consulting engineer.

         (d)   The Board of Commissioners shall either approve or disapprove each application for a new street permit. If the
Board of Commissioners determine that the proposal will either cause traffic congestion or impair traffic safety, or be
detrimental to the existing surrounding neighborhoods, or be detrimental to the health, safety, or welfare of its citizens, the
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Town Board of Commissioners shall have the authority to prohibit the extension or connection to any existing town street by
disapproving the new street permit. The Board shall state the reasons for applying or disapproving each application.

   (B)   Access to adjacent properties. Where, in the opinion of the Board of Commissioners, it is desirable to provide for
street access to an adjoining property, proposed streets shall be extended by dedication to the boundary of such property
and a temporary turn-around shall be provided.

   (C)   Large tracts or parcels. Where land is subdivided into large parcels than ordinary building lots, such parcels shall be
arranged so as to allow for the opening of future streets and logical further re-subdivision.

   (D)   Alleys. Alleys shall be provided to the rear of all lots used for other than residential purposes. Alleys are prohibited in
residential blocks unless such are approved by the Board of Commissioners. All dead-end alleys shall be provided with a
turn-around.

   (E)   Street names. Proposed streets, which are obviously in alignment with existing streets, shall be assigned the same
name of the existing street. For all other proposed streets, in order to avoid confusion for emergency vehicles, the name of
proposed streets shall not duplicate an existing street name in the county. It is the responsibility of the subdivider to contact
the County Street Addressing office to obtain approval of the street name.

   (F)   Surveying and placements of monuments. The Standards of Practice for Land Surveying, as adopted by the State
Board of Registration for Professional Engineers and Land Surveyors, under provisions of G.S. Ch. 89C, shall apply when
conducting surveys.

   (G)   Final plats. All final plats to be recorded in the County Register of Deeds shall meet all the mapping requirements set
forth in G.S. § 47-30, as amended.

   (H)   Preparation of plans by a registered engineer. All plans for streets, drainage, water and sewer systems, and
sedimentation control, as required in this chapter, shall be prepared by a registered engineer. The engineer’s seal shall be
affixed to such plans. As specified in this chapter, the town’s consulting engineer shall review these plans and provide
recommendations to the Planning Commission and Board of Commissioners as to the suitability of the proposed systems.

   (I)   Natural assets. In any subdivision, due consideration will be given to preserving natural features such as trees, ponds,
streams, rivers, lakes, and for any historical sites which are of value not only to the subdivision but to the town as a whole.

(Ord. passed 7-17-1984)

§ 152.08  EXCEPTIONS.

   (A)   In compliance with the town zoning ordinance and in specified zoning districts, the standards and requirements of this
chapter may be modified in the case of a plan for a residential planned unit development (see definition in § 152.06).
Residential planned unit developments shall be reviewed as a conditional use under the zoning ordinance and approved by
the Zoning Board of Adjustment. It is the intent of this section to encourage flexibility and innovation in the design of
structures and land development, and to provide an opportunity to develop land areas in a manner different from the
standards arrangement of one principal building on one lot.

   (B)   It is further intended that a residential planned unit development will be in harmony with the character of the zoning
district in which it is located, and that adequate standards will be maintained to assure the public health, safety, and general
welfare. Residential planned unit developments shall be prepared and submitted in accordance with Ch. 153.

(Ord. passed 7-17-1984)

§ 152.09  AMENDMENTS.

   (A)   Amendment procedures. This chapter may be amended from time to time by the Board of Commissioners. Before
taking any action on a proposed amendment to this chapter, the Board of Commissioners shall request the Planning
Commission to provide a recommendation on each proposed amendment. The Planning Commission shall have 32 days
after the proposed amendment has been presented to them to submit its recommendations to the Board of Commissioners.
Failure of the Planning Commission to submit recommendations within the 32-day period shall constitute a favorable
recommendation.

   (B)   Public hearing. Before enacting any amendment to this chapter, the Board of Commissioners shall hold a public
hearing. A notice of such public hearing shall be published in a newspaper of general circulation in the county once a week
for two successive weeks, the first publication shall not appear less than ten days or more than 25 days prior to the date
fixed for the public hearing. In computing such period, the day of publication is not to be included but the day of the hearing
shall be included. The notice shall include the time, place, and date of the hearing and include a description of the change or
amendment to this chapter.

(Ord. passed 7-17-1984)

§ 152.10  LEGAL PROVISIONS.

   (A)   Abrogation. This chapter shall neither repeal, abrogate, annual, impair, nor interfere with any existing subdivisions,
the plats of which are properly recorded in the office of the Register of Deeds prior to the effective date of this chapter, nor
with existing easements, covenants, deed restrictions, agreements, or permits previously adopted or issued pursuant to law,



prior to the effective date of this chapter.

   (B)   Effective date.

      (1)   This chapter shall take effect and be in force from and after its adoption by the Town Board of Commissioners, July
17, 1984.

      (2)   Since the original adoption of this chapter, the ordinance has been amended on May 19, 1987, June 13, 1989,
March 19, 1991, November 29, 1994, and January 26, 1995. All amendments are included herein and are a part of this
chapter text.

(Ord. passed 7-17-1984)



To: Town of Biltmore Forest Board of Adjustment and Fellow Citizens 
Re: 1 Ridgefield Pl Split Zoning and Dimensional Restoration 
From: Drew Stephens, 1 Ridgefield Pl 
Date: July 19, 2021 
 
Attached please find a few GIS-generated map graphics with details and insight in reference to 
case #1 of the July 2021 BOA meeting concerning 1 Ridgefield Pl. Each graphic is preceded with 
a title and notes for context. Many thanks for your time in reviewing this document – I’m 
looking forward to seeing you on July 26. 
 
Respectfully, 
 
Drew Stephens 
 
 
Figure 1. Current Split-Zoned 1 Ridgefield parcel, and proposed modification in red. The current 
parcel is zoned R-1, though the red line is also the official Town R-1/ R-2 Zoning boundary. 
 

 



 
Figure 2. Official Biltmore Forest Zoning Map transparently overlaid on satellite image and 
Official Buncombe County Parcels (in blue), with proposed lot restoration in red. The .42 acre 
lot at 1 Ridgefield Pl is south of red line. The parcels north of the “R-2” line in this map are 
zoned R-1, one acre minimum, along Eastwood Rd. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Figure 3. Eastwood Rd R-1 and Ridgefield Pl R-2 parcels in green. In yellow (with red outlines) 
are parcels from both streets that do not conform to current dimensional requirements. With 
this neighborhood pattern in place, I believe that the proposed modification will not 
significantly alter the character of the neighborhood, thus our request for a hardship variance. 

- Of the 24 parcels on Ridgefield Pl., 18 parcels are under .46 acres. 
- Of the 16 parcels on Eastwood Rd., 3 are under 1.0 acres. 
- A GIS report is found below Figure 3 summarizes the Ridgefield Pl parcels showing; 

o a minimum parcel size of .27 acres 
o a maximum parcel size of .7 acres 
o a median of .43 

 
 

 
 
 
 
 



 
 
 
Figure 4. Scanned 2007 original survey of the historic .42 acre parcel at 1 Ridgefield Pl., with 
current Buncombe County Parcels in blue, and proposed modification in red. 
 

 





BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
July 26, 2021 
 

 

 

 

 

Background 

 The Biltmore Forest Country Club received a variance and special use approval in July 2019 
to replacing the existing tennis courts, swimming pool, and fitness building. The Club is now ready to 
move forward with the construction phase of this project and requests the Board of Adjustment 
approval for the preliminary landscaping plan, grading plan, and tree removal/replacement plan. The 
final zoning permit will be issued upon these approvals and review by the Design Review Board. 

Review by Board of Adjustment 

 Section 153.034 of the Town’s Zoning Ordinance requires review and approval by the Board 
of Adjustment for landscaping and grading plans. As part of the landscaping plan, the applicant has 
provided a tree removal and replacement plan in accordance with the Town’s Tree Protection 
Ordinance. The Town’s Tree Protection Ordinance requires approval from the Board of Adjustment 
for tree removal between 11 and 30 trees. The applicant’s planned removal includes 29 protected trees. 
The ordinance requires 84 trees be replanted, and the applicant’s proposal includes replanting 97 trees. 
The grading and site plans, respectively, are also included for the Board’s review and approval. Town 
staff is reviewing the utility plan, in relation to the Town’s water and stormwater system, and will be 
working with the Club’s consultants in this regard.  

 Copies of the Town’s tree protection ordinance and relevant portions of the Zoning 
Ordinance are attached to this memorandum. 

Case 2 – 31 Stuyvesant Road 
Request for Approval –Landscaping Plan, Grading Plan, and 
Tree Removal/Replacement Plan 



Zoning Compliance Application
Town of Biltmore Forest

Name
Biltmore Forest Country Club

Property Address
31 Stuyvesant Road

Phone
(828) 274-1261

Email
mcain@cdcgo.com

Parcel ID/PIN Number
9646-76-2927

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
135.18 acres

Maximum Roof Coverage
9,647 square feet (Up to 6 acres)

Proposed Roof Coverage Total
Existing=5205 SF; Proposed=9164 SF

Maximum Impervious Surface Coverage
3-6 acres (20 percent of lot area)

Proposed Impervious Surface Coverage
61420 SF

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
Pool Building=46 feet; Tennis Building=34 feet

Description of the Proposed Project
The project will demolish the existing pool and tennis buildings, pool, clay tennis courts, hard tennis court 
and reconstruct a new pool building, tennis building, pool, clay tennis courts, and hard tennis court.  Project 
will improve accessibility to these structures.  The roof coverage area and impervious surface coverage 
includes only that portion of the parcel that is inside the Project limits (approximately 2.3 acres).

Estimated Start Date
9/7/2021

Estimated Completion Date
9/7/2022

Estimated Cost of Project
$5,700,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
2021-07-19 BFCC Coordination Set.pdf



Applicant Signature Date
7/19/2021



TREE PROTECTION
§ 93.30  PURPOSE.

   (A)   In order to maintain the unique characteristics of the Town of Biltmore Forest as a residential neighborhood with a
history beginning as part of the Vanderbilt Estate, it is necessary to preserve the quality and flavor that form so much of the
traditional appearance of Biltmore Forest as a true forest. This is particularly true of trees along the roads and around the
perimeter of lots. Reference is hereby made to § 153.034 of the Town Zoning Ordinance relating to removal of natural
vegetation, which section is routinely involved when residences or other structures are placed on a lot.

   (B)   Preservation of trees is the intent of this subchapter. This subchapter shall apply to all properties within the Town of
Biltmore Forest except properties owned, leased or controlled by the town. Trees provide shade, cooling, noise and wind
reduction, prevent soil erosion, produce oxygen, filter dust and absorb carbon dioxide. Trees also provide natural habitat and
aesthetic enhancement in the town. Trees provide buffer and a natural canopy, and are a hallmark of the town requiring
protection. Damage to and removal of trees requires regulation and control.

(2013 Code, § 19-1) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.31  IDENTIFICATION.

   (A)   For the purpose of this subchapter, a protected tree (“protected tree”) is any tree six inches or more in diameter at a
height of four and a half feet from the ground (DBH-diameter at breast height), that is in sound, healthy condition. A tree that
is dead, produces no foliage during normal growing season, or a tree that is diseased or storm damaged to the extent that it
is structurally compromised and, thus, poses a safety hazard, or a tree that, for any other reason, poses a safety hazard, is
an “unprotected tree.” This subchapter does not apply to trees that are less than six inches in diameter, regardless of the
height of the tree.

(2013 Code, § 19-2) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.32  REMOVAL OF PROTECTED TREES.

   No person shall remove or in any way damage any protected tree on a property without first filing an application for said
removal, receiving approval from the Town Manager or Town Arborist for the removal, and paying any applicable fee. The
Town Manager, in his or her discretion, may allow the removal of up to three protected trees on the perimeter of a property
or lot within the front, side or rear yard setbacks, as such setbacks are defined in the town's Zoning Ordinance. Within the
remaining central portion of a property or lot, and the portion on which structures or improvements may be located, the Town
Manager, in his or her discretion, may allow up to ten protected trees to be removed. Any protected trees removed shall be
replaced as outlined in § 93.38 below.

(2013 Code, § 19-3) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.33  APPLICATIONS FOR REMOVAL OF PROTECTED TREES IN EXCESS OF TEN.

   (A)   An application for a permit to remove between 11 and 29 protected trees on a property must be presented directly to
the Board of Adjustment. A non refundable fee of $50.00 shall accompany the application. Such applications will be
considered on a case-by-case basis. As a part of its review, the Board of Adjustments may require replacement and
replanting of trees as the Board determines necessary, including the specific location of replacement trees.

   (B)   An application for the removal of 30 or more protected trees on a property must be submitted to the Board of
Commissioners for review and approval. A non-refundable fee of $100.00 plus $5.00 for each protected tree requested for
removal shall accompany the application. Such applications will be considered on case-by-case basis. The cumulative
removal of 30 or more protected tees from a single property in one year will result in a formal review and must be approved
by the Board of Commissioners. As a part of its review, the Board of Commissioners shall have the authority to require
replacement and replanting of trees as the Board determines is necessary, including the specific location of replacement
trees. The decision of the Board of Commissioners shall be final.

(Ord. passed - - ; Ord. 2019-02, passed 9-17-2019)

§ 93.34  REMOVAL OF UNPROTECTED TREES.

   (A)   An unprotected tree may be removed by the property owner after notifying the Town Manager of the plans to remove
said tree(s) and receiving approval to do so from the Town Manager. The Town Manager may also require an applicant to
provide documentary evidence, in the form of a survey or other documentation sufficient, in the opinion of the Town
Manager, to confirm that the unprotected tree(s) are on the applicant’s property. An applicant has the right to appeal a
decision of the Town Manager to the Board of Adjustment within five days of the Town Manager’s decision.

   (B)   The Town Manager may require the property owner to retain a certified arborist to render an opinion as to the health
and structural integrity of the tree(s) in question and report said findings, in writing, to the town before final approval is given.
The town reserves the right to consult with its own tree specialist to confirm the health and condition of any tree(s) prior to
removal.

   (C)   Any unprotected trees removed shall be replaced as defined in § 93.38 below.

(Ord. passed - - ; Ord. 2019-02, passed 9-17-2019)



§ 93.35  PRE-CONSTRUCTION CONFERENCE AND SUPERVISION.

   (A)   Prior to the commencement of any pre-construction land-clearing or soil disturbance, a pre-construction conference
will take place between a responsible representative of the town and the applicant to review procedures for protection and
management of all protected trees and other landscape elements identified in the approved landscape plan. The applicant
will designate one or more persons responsible for ensuring the protection of new or existing landscaping elements to be
preserved. The responsible person shall be present on site whenever activity is taking place that could damage or disturb
such landscape elements, and will notify the Town Manager that such activity is taking place.

   (B)   The Town Manager shall have developed sites inspected frequently to ensure work is conforming to the approved
landscape plan and the applicable sections of this subchapter.

   (C)   Prior to the commencement of any pre-construction land-clearing or soil disturbance, the developer/contractor shall
be required  to sign a document agreeing to abide by the conditions stipulated in this subchapter. At the option of the town,
a compliance bond may be required.

(2013 Code, § 19-4) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.36  ENFORCEMENT.

   If any unauthorized removal, cutting or damage to trees takes place, the Town Manager may issue a stop-work order
which shall remain in effect until all corrections are made to bring the property in compliance with this chapter.

(2013 Code, § 19-5) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.37  DRIP LINE PROTECTION.

   The health of protected trees requires the prevention of soil disturbance within the drip line of the trees. Covering this area
with pavement or other materials, including excess soil, can affect the health of the tree. Landscape plans, to the extent
feasible, shall protect this area around the tree.

(2013 Code, § 19-6) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.38  REPLACEMENT OF TREES.

   Any protected or unprotected tree removed shall be replaced in that general area of the property within 50 feet of the trunk
of the former tree as follows:

 
Minimum size of existing

tree
Replacement of protected

tree
Replacement of unprotected

tree

6-12" DBH 2 trees 1 tree
13-18" DBH 3 trees 1 tree
19-30" DBH 4 trees 2 trees
30" DBH or greater 5 trees 3 trees

 

(2013 Code, § 19-7) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.39  INSPECTIONS.

   All protected trees designated to remain, pursuant to a tree survey, plus any replacement trees shall be inspected by the
Town Manager or his or her designee one year following replacement, to ensure the trees are in a healthy condition. The
Town Manager can require replacement or replanting of replacement trees if necessary.

(2013 Code, § 19-8) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019)

§ 93.40  APPEALS.

   Any person aggrieved by a decision made under this subchapter by the Town Manager or his or her designee may file,
within five days after the date of such decision, a petition to have such decision reviewed and acted upon by the Board of
Adjustment. The decision of the Board of Adjustment shall be subject to review by the Board of Commissioners.

(2013 Code, § 19-9) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019)

§ 93.41  BOND.

   At the option of the town, a bond or other type of guarantee can be required of the property owner when initiating new
construction, to ensure that all permits and agreements are met, to the satisfaction of the town.

(2013 Code, § 19-11) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)

§ 93.99  PENALTY.



   (A)   Any person violating any provision of this chapter, for which no other penalty is provided, shall be subject to the
penalty provisions of § 10.99.

   (B)   (1)   Upon determining a violation of §§ 93.30 through 93.41 has occurred, the Town Manager shall record the nature
of the violation and send a notice of violation to the responsible person or entity by regular and certified mail or by hand
delivery. The responsible person or entity shall have 30 days from the date of the letter to correct the violation. If the
violation is not corrected within 30 days, the Town Manager may proceed with criminal charges pursuant to G.S. 14-4, or
may take such other enforcement action as may be necessary to carry out the purpose of §§ 93.30 through 93.41.

      (2)   A violation of §§ 93.30 through 93.41 is a Class 3 misdemeanor under North Carolina law. The penalty for violating
§§ 93.30 through 93.41 shall be $250 per day. Each day of continued violation shall be a separate offense. The town shall
also have the right to pursue civil remedies for a violation of §§ 93.30 through 93.41 including injunctive relief, and a civil
penalty of $250 for each day’s violation of the subchapter pursuant to G.S. 160A-175.

(2013 Code, § 19-10) (Ord. passed - - ; Ord. 2019-02, passed 9-17-2019; Ord. 2021-01, passed 1-12-2021)



other obstruction shall be erected to interfere with said sight distance. In accordance with §91.02 
(C)(2), the construction of curbing or obstructions across the Town right of way is prohibited. 
(Ord. passed 10-19-1983; Ord. passed 8-12-2013) 
 
§ 153.032  VACANT STRUCTURES AND LOTS. 
   Vacant structures, lots, and open spaces shall be maintained consistent with the surrounding 
neighborhood. All structures shall remain structurally sound. Vegetation shall be neatly trimmed 
and the accumulation of unsightly debris shall be prohibited. 
(Ord. passed 10-19-1983; Ord. passed 8-12-2013) 
 
§ 153.033  SIGNS IN RESIDENTIAL DISTRICTS, R-1, R-2, R-3, R-4, AND R-5. 
   (A)   A small sign showing the name of the owner or occupant or the street number of a lot shall 
be permitted on any lot. Additional sign requirements, including real estate and construction 
company signs, are found in §93.02 of the Town Code. 
   (B)   The design or layout of signs proposed for any special use shall be presented along with the 
development plan as specified in § 153.008(B). 
(Ord. passed 10-19-1983; Ord. passed 8-12-2013) 
 
§ 153.034 LAND DISTURBANCE AND SEDIMENTATION CONTROL. 
   (A)   Land disturbance becoming landscaping. Any land-disturbing activity, such as grading 
projects or removal of natural vegetation, that involves the disturbance of 20 % or more of the land 
area of any lot, shall submit a landscaping and grading plan for such activity to the Board of 
Adjustment for review and approval. Prior to commencing such activity in a public service district, 
any land-disturbing activity such as grading projects or removal of natural vegetation other than 
routine maintenance shall be subject to approval by the Town Board of Adjustment regardless of 
the area to be disturbed. 
   (B)   Maintain as natural open space areas. The intent of this requirement is to ensure that these 
areas are to be maintained as natural open space areas, and that any disturbance such as the building 
of roads, public utilities, and other such activities be designed and constructed so as to maintain 
the natural scenic character of these districts. A landscape plan shall be submitted and approved 
by the Board of Adjustment prior to any land-disturbing activity. 
   (C)   Compliance with G.S. § 113A-54. Where applicable, all proposed development projects or 
land-disturbing activities shall comply with G.S. § 113A-54, and Rules and Regulations for 
Erosion and Sediment Control as established by the State Sedimentation Control Commission, 
State Department of Natural Resources and Community Development. 
   (D)   Landscaping plans. A specific landscaping plan prepared by an appropriate professional 
shall be submitted to the Board of Adjustment which shall detail all plantings or reforesting to take 
place as part of the land-disturbing activity. 
(Ord. passed 10-19-1983; Ord. passed 8-12-2013) 
 
§ 153.035  BUFFER STRIP REQUIRED. 
   From the time of the adoption of this chapter, all special use development projects in the R-4 
District that abut a residential lot or the other residential districts, shall provide a buffer strip that 
meets the requirements as outlined in § 153.063, “buffer strip and screen requirements”. 
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BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
July 26, 2021 
 

 

 

 

 

Background 

 The owners at 9 Holly Hill Road received approval from the Board of Adjustment in May 
2018 for a significant landscaping, pool, and exterior renovation. The plans presented, and approved, 
by the Board included a new retaining wall, renovated pool decking, a fence around the pool, and a 
fire pit area. A copy of the original submission to the Town and minutes from the May 2018 meeting 
are included for the Board’s review.  

Review by the Town 

 During fall 2019, Town planning staff initiated a review with the owner regarding installation 
of artificial turf on the playing field. The previous approval noted fescue for the playing field (a 
pervious surface). Emails between the owner and Town Planner (provided by the owner and attached 
to this memorandum) show the owners belief that the turf installation complied with the Town’s 
pervious requirements. Additional review verified the pervious nature of the field turf. During this 
email conversation, the homeowner noted the installation of 20” tall raised beds (not requiring zoning 
approval) and stated the beds would flank a “soccer goal”. This was the first mention of the soccer 
goal for the property.  The homeowner provided a revised site plan (attached) showing the new turf 
field and raised beds but did not include the soccer goal on the revised plan. 

Determination of Soccer Goal as Accessory Structure 

 As noted in the email exchange, the soccer goal referenced was not described nor was 
clarification sought by the Town. The applicant did follow up with the Town Planner and asked if any 
additional permits were necessary. In 2021, during the course of routine code enforcement inspections 
and responding to questions, staff noted the presence of the large soccer goal currently in place at 9 
Holly Hill Road. The attached email was sent May 21, 2021 to convene with the homeowner and 
review fence plans as well as bringing attention to the noncompliance with the full size soccer goal. 
Since that time, staff and the homeowner have met in-person and communicated via email regarding 
this soccer goal installation. The homeowner believes the email exchanges with the Town’s former 
planner alleviate the need for any additional permits and disagrees with staff’s interpretation that this 
soccer goal constitutes an accessory structure.  

  

Case 3 – 9 Holly Hill Road 
Special Use Permit Interpretation and Request– Soccer Goal 
in Rear Yard 



 In an effort to provide closure to this matter, staff requests the Board of Adjustment’s review 
as to two questions: 

 (1) Does this soccer goal meet the standard of “accessory structure” under the Town’s Zoning 
 Ordinance? 

 (2) If it does meet the standard, does the Board grant approval for the special use permit 
 allowing the soccer goal. 

 

 

Attachments 

 (1) Emails between homeowner and former Town Planner (November 2019) 

 (2) Revised site plan (November 2019) 

 (3) Original site plan and submission to Board of Adjustment (May 2018) 

 (4) Minutes from May 21, 2018 Board of Adjustment Meeting 

 (5) Email from Town Manager Jonathan Kanipe regarding Notice of Violation (May 21, 2021) 















   
 George F. Goosmann, III, Mayor 
355 Vanderbilt Rd | Biltmore  Forest, NC Fran G. Cogburn, Mayor-Pro Tem 
Po Box 5352 | Biltmore Forest, NC 28803 E. Glenn Kelly, Commissioner 
P (828) 274-0824 | F (828) 274-8131 Doris P. Loomis, Commissioner 
  
www.biltmoreforest.org Jonathan B. Kanipe,  

Town Manager 
 

MEMORANDUM 

To: Board of Adjustments Members 
From: Jonathan Kanipe, Town Manager 
Re: Board of Adjustments Case Number 3 (9 Holly Hill Road) 
Date: May 10, 2018 

 The applicants request a conditional use permit to allow the construction of a detached 
accessory structure as part of an overall improvement plan for the pool area in the backyard.  The 
requested accessory structure is a fire pit/entertainment area which is part of a project to replace 
the existing pool, upgrade an existing retaining wall, and landscaping improvements.  The 
retaining wall will be replaced with a stone wall and the fire pit will be 48” in diameter and 18” in 
height, also made of stone.  The project also includes an addition of a 4 foot aluminum fence 
around the pool area.  The project will increase impervious surface coverage by approximately 
2,500 square feet, but will still be in compliance with the Ordinance requirements.   

The detached accessory building is in compliance with the setbacks and the roof coverage 
and height requirements for detached buildings. The requirements for accessory buildings as a 
conditional use are found below. 

§ 153.008  CONDITIONAL USES. 
(8)   Accessory buildings. 

         (a)   All accessory buildings shall meet the standards of the State Building Code 
where applicable. 

         (b)   All accessory buildings shall be of a design compatible with the principal 
building on the lot and with the structures in the neighborhood. 

         (c)   An additional parking space shall be required when an accessory building is 
permitted for use as a dwelling by a family member. 

         (d)   Accessory buildings shall comply with the district’s setback requirements. 

 The Board must also find that the conditional use request for an accessory building meets 
the following requirements, as established in the Zoning Ordinance’s General Regulations. 

§ 153.029  ACCESSORY STRUCTURES AND BUILDINGS. 

   (A)   Accessory structures and/or necessary buildings shall not detract from nor 
interfere with adjacent properties. No accessory structure or building shall be 



constructed, erected, or located within any front yard or within any side yard or rear 
yard setback. 

   (B)   (1)   In addition, the following standards are established for accessory structures 
and accessory buildings: 

         (a)   The maximum number of accessory buildings permitted on a lot shall be one; 

         (b)   The maximum roof coverage area for accessory buildings shall be 750 square 
feet; 

         (c)   The maximum height for accessory buildings shall be 25 feet; 

         (d)   The accessory building must be screened by vegetation or other buffer as set 
forth in § 153.008; 

         (e)   The accessory building must be located behind a line parallel to the rear of the 
principal structure on the lot; 

         (f)   The accessory building must be designed in the same architectural style as the 
principal structure; 

         (g)   Any accessory structure and/or accessory building shall be included in the 
calculation of allowable roof coverage and allowable impervious surface coverage on 
the lot pursuant to §§ 153.043 and 153.048. 

 

The landscaping plan includes tree removal which will be discussed with this review and 
the proposed conditions. 



Zoning Application
Property Identification
Name
Ben and Christie Lehman

Address
9 Holly Hill Road, 28804, Biltmore Forest, North Carolina 28803

Phone
(828) 458-7690

Email
riphooker@gmail.com

Zoning
R-1

Lot Size (Acres)
1.571

Email -Submission Verification
riphooker@gmail.com

 

Scope of Project-Roof Coverage
Does the project include increasing roof 
coverage?
No

Is the proposed roof coverage greater than the 
permitted maximum roof coverage?
No

Scope of Project-Impervious Surface
Does the project include increasing the 
impervious surface coverage?
Yes

What is the proposed impervious surface 
coverage?
12,756

Is the proposed impervious surface coverage 
greater than the permitted maximum impervious 
surface coverage?
No

Scope of Project-Setbacks
Does any part of the project fall within the front 
yard?
No

Does any part of the project fall within the 
side/rear yard setback(s)s?
No

Scope of Project-Accessory Structures



Does the project include a detached structure or 
building?
No

Will there be more than the approved number of 
accessory structures/buildings?
No

Project Description
Brief Description of Project
Upgrading Pool patio and bring pool up to code.  Removing hot tub.  Removing failing brick retaining wall 
at end of driveway.  Adding Fire Pit and terrace.  Adding Fencing (required for pool code).  Replacing brick 
wall with poured foundation wall, engineered for future house addition.  Landscaping within scope.  
Remove existing wooded deck and replacing with new wooden deck.

Estimated Cost of Project
200,000

Estimated Completion Date
8/30/2018

Please attach any drawings, renderings, photographs or other supporting documentation.
Lehman_Renovation_006.jpg

Lehman_Renovation_009.jpg

Permit Binder 1.pdf

Drawing-Echelon Majestic.pdf

lehman -Landscaping 7.0.pdf

lehman -Master Plan 1.0.pdf

lehman scope 4.27.18.pdf



Conditional Use Permit Application
I hereby petition the Board of Adjustment to issue a Conditional Use Permit for:

Name
Ben and Christie Lehman

Property Address
9 holly hill road

Phone
(828) 458-7690

Email
Riphooker@gmail.com

Type of Conditional Use
802.07 Accessory Buildings

Email-Submission Verification
Riphooker@gmail.com

 

Description of Project
Replacing damaged retaining wall.  Upgrading pool area.  Expanding lawn for child play.  Adding a stone 
fire pit as an adult oriented outdoor space.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
Retaining wall is an upgrade to existong detoriated wall.  Pool is a safety hazard and needs to be brought 
up to code.  Landscaping is minimal but certaintly an enhancement.  A fire pit and entertainment area is a 
wholesome family activity that inspires a closer community.

I certify that the information presented by the undersigned in this application is accurate to the best of my 
knowledge, information and belief. 

Signature Date
5/8/2018
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SPLASH 
L U X U R Y   P O O L S 

 

Outline 

 
Client: Ben and Christie Lehman 
Job Name: Lehman Pool Renovation 
Job Site: 

9 Holly Hill Court  
Asheville, NC 28803 

 
Date: 4/27/2018 
 

Administrative: 

• Permitting – coordination and management of permitting and inspection process 

• Further designs and plans as necessary for construction  

• Coordination with engineer – to review house addition retaining wall  

• Management of all subcontractors contracted to complete scope 

• Cleanup - All material and trash generated by Splash will be removed from site 

 

Demolition: 

• Cut pool coping entire perimeter at 12” 

• Remove existing pool patio 

• Remove brick wall and steps at driveway 

• Remove up to 1800 sqft of driveway 

• Remove existing raised deck 

• Remove existing hot tub 

• Remove existing arbor 

• Up to 3 loads of debris removed – will use some for fill to expand sports lawn 
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Grading: 

• Grade for lawn – extending out using cuts from new addition and firepit terrace, and 

from regrading slope from drive 

• Excavate for walls and steps at firepit and pool 

• Rough grade for patio 

• Hand grade for pool patio and firepit terrace 

• 3” gravel subbase at pool patio and fire pit 

• Hand grade pathway 

 

Hardscaping 
 
Flatwork- 

Concrete: 

• 1565 sqft ft concrete pool patio with texture and cut decorative pattern 

• 280 sqft fire pit terrace subbase 

• 350 sqft concrete pathway 

• Driveway to be gravel, qty pending wall backfill 

 
Flagstone: 

• 280 sqft irregular flagstone with mortared joints at fire pit terrace 

• (3) 36” x 18” x 2” flagstone steppers from pool patio to lawn  

 
Stack Stone: 

• Fire pit retaining wall – 88 sqft stack stone, 35 linear feet flagstone cap 

• Face foundation wall 

 
Fire Pit: 

• 48” diameter x 18” height 

• 26 square feet stack stone exterior  

• 16 square feet stack stone 16 interior 

• Flagstone cap 

• Firebrick floor 

• 3” drain 

• Gas starter 

• Gas connection by addendum 
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Fieldstone Steps and Boulders: 

•  (16) fieldstone steps at fire pit terrace 

 
House Addition Wall: 

• Foundation wall per engineer’s specs 

• Approx.. 70 lnft x 2 – 6ft height with step footers 

• Refer to plan engineer plan for additional details 

 

 

Structures 
 
Raised Deck- 

• New raised deck to connect existing sunroom to new addition  

• Includes wrap-around stairway, with midpoint landing, down to pool patio 

• 310 sqft trex composite decking 

• Cedar posts 

• Cedar skirting 

• Storage shed built under steps 

• Cable railing system 

• French door into sunroom (60” x 80” solid pine) 

• Stain/paint/seal all wood surfaces 

 
 
Railing: 

• 64 lnft of cable railing at top of foundation wall 

• 4 x 4 posts anchored to foundation wall 

• 4 ft aluminum gate at top of steps with pool compliant latch and hinges 

 
 
Fencing: 

• (240) linear feet of decorative aluminum fencing 

• 48”, 3 rail, powder coat black 

• (2) gates w/ self-closing hinges and magna latch self-locking entry latches 

• Approved pool barrier  
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Landscaping 
 
Lawn: 

• (3,000) sqft feet of fescue sod 

• Rolled and fertilized 

 
Perennial Mixes: 4” – 1 gallon 
Mix 1: 

• Aster (5) 

• Iris - Caesar's Brother (5) 

• Dianthus Baths Pink (10) 

 

Mix 2: 

• Aster (5) 

• Iris - Caesar's Brother (5) 

• Dianthus Baths Pink (7) 

 

Mix 3: 

• Muhly Grass (3) 

• Dianthus Baths Pink (7) 

 
Mix 4: 

• Candytuft (7) 

• Variegated Sweet Iris (5) 

• Daylily Happy Returns (7) 

• Aster (3) 

 

Mix 5: 

• Candytuft (3) 

• Daylily Happy Returns (3) 

• Aster (3) 
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Mix 6: 

• Russian Sage (3) 

• Muhly Grass (5) 

• Dianthus Baths Pink (5) 

• Daylily Happy Returns (7) 

• Iris Caesar's Brother (7) 

 
Mix 7: 

• Golden Japanese Forest Grass (3) 

• Lenten Rose (9) 

• Creeping Jenny (18) 

 

Mix 8: 

• Astilbe (3) 

 

Mix 9: 

• Astilbe (7) 

• Golden Japanese Forest Grass (3) 

• Ajuga (7) 

• Lenten Rose (9) 

 

Steppable Mix: 

• Dwarf Mondo Grass (7) 

• Dianthus Bath's Pink (5) 

 
Other: 

• (15) Hosta – several varieties 1 gallon 

 
Small Trees: 

• (1) Flowering Redbud – 10-12 ft 

• (1) Flowering Dogwood – 10-12 ft 

• (2) Crape Myrtle – 14-16 ft, multi-trunk 

• (4) Fosters Holly 8-10 ft 
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Shrubs: 

• (11) Hydrangea, various varieties – 3 gallon 

• (3) English Laurel – 7 gallon 

• (10) Creeping Plum Yew 3 gallon 

• (1) Camelia japonica 7 gallon 

• (5) Mountain Laurel 3 gallon 

• (6) Pjm Rhododendron 5 gallon 

• (9) Loropetalum 3 gallon 

• (7) Sweetbox 3 gallon 

• (12) Nearly Wild Rose 3 gallon 

• (11) Muhly Grass 3 gallon 

• (11) Otto Luyken Laurel 3 gallon 

• (10) Little Princess Spirea 3 gallon 

 
Mulch: 

• (40) cubic yards hardwood mulch 

 
Planting Mix 

• (15) cubic yards planting mix 

 
Fertilizer 

• Starter fertilizer for all plantings 

 
Drainage: 

• (12) area drains above sports lawn, between house and pool patio, and near fire pit 

• 4” ads pipe open to daylight 

 
Irrigation: 

• Backflow preventer and valve 

• Mainline 

• Digital timer 

• (4) zones  

 
Landscape Lighting: 

• Not included in this agreement.  Planned for Second phase 
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Utilities 
Electrical: 

• Initial overview of existing electrical system 

• Bond pool per code and extend bond wire to equipment pad 

• New pool electrical feed to equipment 

• New pool junction box and feed 

• Waterbond at pool equipment 

• (1) new pool led lights with wall switch 

 
Gasline: 

• Coordination with gas company for fire pit connection 

 

 

Pool 
 

Pool: 

• Repair pool plumbing 

• Remove existing liner 

• Clean pool cavity 

• Replace liner with 28 mil liner, pattern to be determined 

• Add salt system and initial salt 

• Fill and balance 
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Mrs. Groce seconded the motion. The motion was unanimously approved.  

 

HEARING (Evidentiary): 

 

Mr. Ben Lehman, 9 Holly Hill Road, was called forward to present plans for the project. 

Mrs. Rhoda Groce shepherded the discussion. Mr. Lehman indicated that he wanted to remove 

the existing area around the pool area to create a patio, and include a fire pit on the Eastern side 

of the property. Mr. Lehman also indicated that the fence proposed around the pool was 6 feet 

high and made of aluminum. Mr. Lehman noted that the existing pergola was to be removed and 

no new pergola was planned to replace it. The existing hot tub was removed. Mrs. Groce noted 

that the railings were failing and the steps needed to be replaced.  

Mr. Chandler asked about the fencing and whether they would buffer if necessary. Mr. 

Lehman indicated they would buffer the property if necessary and intended to do so with some 

more natural, selective tree plantings. 

 

DELIBERATION AND DETERMINATION: 

 Mrs. Groce recited the facts of the case. Ben and Christie Lehman of 9 Holly Hill Road 

are requesting a Conditional Use Permit for construction of a detached accessory structure as part 

of an overall improvement area for the pool in the backyard.  

 Mr. Kanipe added that there was some tree removal related to the retaining wall 

construction. 

Mr. Pearlman made a motion to approve the Conditional Use Permit be granted to Mr. Ben 

and Christie Lehman of 9 Holly Hill Road and the facts as recited by Rhoda Groce and her 

summation be accepted as findings and facts to support this grant. Chandler seconded the motion. 

The Board has inspected the site and no neighboring property owner has objected.   
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Mr. Pearlman further moved that granting this Conditional Use Permit (a) would not 

materially endanger the public health or safety if located where proposed and developed according 

to the plans as submitted and improved, (b) met all required conditions and specifications of the 

Town of Biltmore Forest Zoning Ordinance, (c) would not substantially injure the value of 

adjoining or abutting property, and (d) would be in general conformity with the plan of 

development of the Town of Biltmore Forest and its environs as set forth in Sections 1005.03 (2) 

and (3) of the above ordinance. The applicant has been informed that he is to report to the Zoning 

Administrator within seven (7) days of completion of the project in order that the Zoning 

Administrator can determine that the project has been completed in accordance with plans 

submitted to the Town.  

 

The motion was seconded by Mrs. Kieffer and unanimously approved. 

 

 

HEARING (Evidentiary): 

 

 

Mr. Rob Moody represented the owners of 54 Forest Road, presents plans for pool 

renovation with addition of a fence and construction of an accessory outbuilding.  A Conditional 

Use Permit is requested for the detached accessory building and a variance is requested for fence 

addition. Mrs. Kieffer shepherded the discussion. 

 

The goal is to remove the existing pool and construct a pool more in line with the house. 

A fence will also be added around the pool for safety and security. Where the parking is now will 

become a garden with raised beds. Mr. Moody also said that according to the arborist, hemlocks 

diseased with wooly adelgid will also be removed and replaced with Arbor Vitae. It will be a 

much more private setting.  

 

The privacy fence will be put back but they didn’t know where to put it due to the fencing 

Ordinance. Mr. Goosmann asked Mr. Moody if he would like the fence issue tabled or further 

discussed. The fence project was tabled and the driveway area was discussed. 

 





From: Jonathan Kanipe
To: "Ben Lehman"
Bcc: Harry Buckner
Subject: Soccer Goal / Pool Fencing / Construction Materials
Date: Friday, May 21, 2021 9:41:00 AM
Attachments: 9 Holly Hill_Binder.pdf
Importance: High

Good morning Ben,
When we last spoke in August, you were awaiting your contractor fit you in for the fencing around
the pool. I was by the other day and could not ascertain from the road whether the fencing was in
place or not - it did not appear to be, but I could be wrong. If not installed, this must be installed as
soon as possible.
 
Additionally, the large soccer goal at the end of the lawn where the new retaining wall is located
does not comply with the Town Zoning Ordinance, and must be removed as soon as possible. The
attached plans approved by the Board of Adjustment indicate the lawn, swimming pool, and
landscaping improvements (page 18 of 20). There was never discussion of nor a proposal for this
significant structure, and as such, it does not comply. I am certain the Board of Adjustment would
require extensive landscaping and buffering from Holly Hill Road for this to be installed. Small,
temporary (and moveable) soccer goals are not an issue as they are temporary in nature and not
continually installed - this appears to be a more fixed goal and certainly is a more significant
installation than anything of a more temporary nature.
 
Construction materials were also observed in the front yard, along with trash and recycling
containers, all of which should be kept and stored out of sight from Holly Hill Road. The Town is
making an effort to bring individual properties into compliance throughout the Town with issues
such as these.
 
In an effort to expedite compliance, I am sending this via email as opposed to mailing a formal
notice of violation (NOV) letter. Please let me know your timeline for compliance with the above
matters. Failure to address these issues by next Friday, May 28, 2021, may result in further
enforcement measures by the Town, including fines as required by the Town’s Zoning Ordinance.
 
Thank you,
 
Jonathan Kanipe
Town Manager
Town of Biltmore Forest
(828) 274-0824 // jkanipe@biltmoreforest.org
http://www.biltmoreforest.org
 
All email correspondence to and from this address is subject to public review under the NC Public Records Law.
---
Sign up to receive emergency texts directly from Buncombe County for breaking health and
safety news. Text BCALERT on your smart phone to 888-777 to receive alerts on important
information such as floods, communicable disease, county office closings, and relevant traffic

mailto:jkanipe@biltmoreforest.org
mailto:blehman_007@yahoo.com
mailto:hbuckner@biltmoreforest.org
mailto:jkanipe@biltmoreforest.org
http://www.biltmoreforest.org/
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Town Manager 
 


MEMORANDUM 


To: Board of Adjustments Members 
From: Jonathan Kanipe, Town Manager 
Re: Board of Adjustments Case Number 3 (9 Holly Hill Road) 
Date: May 10, 2018 


 The applicants request a conditional use permit to allow the construction of a detached 
accessory structure as part of an overall improvement plan for the pool area in the backyard.  The 
requested accessory structure is a fire pit/entertainment area which is part of a project to replace 
the existing pool, upgrade an existing retaining wall, and landscaping improvements.  The 
retaining wall will be replaced with a stone wall and the fire pit will be 48” in diameter and 18” in 
height, also made of stone.  The project also includes an addition of a 4 foot aluminum fence 
around the pool area.  The project will increase impervious surface coverage by approximately 
2,500 square feet, but will still be in compliance with the Ordinance requirements.   


The detached accessory building is in compliance with the setbacks and the roof coverage 
and height requirements for detached buildings. The requirements for accessory buildings as a 
conditional use are found below. 


§ 153.008  CONDITIONAL USES. 
(8)   Accessory buildings. 


         (a)   All accessory buildings shall meet the standards of the State Building Code 
where applicable. 


         (b)   All accessory buildings shall be of a design compatible with the principal 
building on the lot and with the structures in the neighborhood. 


         (c)   An additional parking space shall be required when an accessory building is 
permitted for use as a dwelling by a family member. 


         (d)   Accessory buildings shall comply with the district’s setback requirements. 


 The Board must also find that the conditional use request for an accessory building meets 
the following requirements, as established in the Zoning Ordinance’s General Regulations. 


§ 153.029  ACCESSORY STRUCTURES AND BUILDINGS. 


   (A)   Accessory structures and/or necessary buildings shall not detract from nor 
interfere with adjacent properties. No accessory structure or building shall be 







constructed, erected, or located within any front yard or within any side yard or rear 
yard setback. 


   (B)   (1)   In addition, the following standards are established for accessory structures 
and accessory buildings: 


         (a)   The maximum number of accessory buildings permitted on a lot shall be one; 


         (b)   The maximum roof coverage area for accessory buildings shall be 750 square 
feet; 


         (c)   The maximum height for accessory buildings shall be 25 feet; 


         (d)   The accessory building must be screened by vegetation or other buffer as set 
forth in § 153.008; 


         (e)   The accessory building must be located behind a line parallel to the rear of the 
principal structure on the lot; 


         (f)   The accessory building must be designed in the same architectural style as the 
principal structure; 


         (g)   Any accessory structure and/or accessory building shall be included in the 
calculation of allowable roof coverage and allowable impervious surface coverage on 
the lot pursuant to §§ 153.043 and 153.048. 


 


The landscaping plan includes tree removal which will be discussed with this review and 
the proposed conditions. 



http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(biltmoreforest_nc)$jumplink_q=%5bfield%20folio-destination-name:%27153.008%27%5d$jumplink_md=target-id=JD_153.008

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(biltmoreforest_nc)$jumplink_q=%5bfield%20folio-destination-name:%27153.043%27%5d$jumplink_md=target-id=JD_153.043

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(biltmoreforest_nc)$jumplink_q=%5bfield%20folio-destination-name:%27153.048%27%5d$jumplink_md=target-id=JD_153.048





Zoning Application
Property Identification
Name
Ben and Christie Lehman


Address
9 Holly Hill Road, 28804, Biltmore Forest, North Carolina 28803


Phone
(828) 458-7690


Email
riphooker@gmail.com


Zoning
R-1


Lot Size (Acres)
1.571


Email -Submission Verification
riphooker@gmail.com


 


Scope of Project-Roof Coverage
Does the project include increasing roof 
coverage?
No


Is the proposed roof coverage greater than the 
permitted maximum roof coverage?
No


Scope of Project-Impervious Surface
Does the project include increasing the 
impervious surface coverage?
Yes


What is the proposed impervious surface 
coverage?
12,756


Is the proposed impervious surface coverage 
greater than the permitted maximum impervious 
surface coverage?
No


Scope of Project-Setbacks
Does any part of the project fall within the front 
yard?
No


Does any part of the project fall within the 
side/rear yard setback(s)s?
No


Scope of Project-Accessory Structures







Does the project include a detached structure or 
building?
No


Will there be more than the approved number of 
accessory structures/buildings?
No


Project Description
Brief Description of Project
Upgrading Pool patio and bring pool up to code.  Removing hot tub.  Removing failing brick retaining wall 
at end of driveway.  Adding Fire Pit and terrace.  Adding Fencing (required for pool code).  Replacing brick 
wall with poured foundation wall, engineered for future house addition.  Landscaping within scope.  
Remove existing wooded deck and replacing with new wooden deck.


Estimated Cost of Project
200,000


Estimated Completion Date
8/30/2018


Please attach any drawings, renderings, photographs or other supporting documentation.
Lehman_Renovation_006.jpg


Lehman_Renovation_009.jpg


Permit Binder 1.pdf


Drawing-Echelon Majestic.pdf


lehman -Landscaping 7.0.pdf


lehman -Master Plan 1.0.pdf


lehman scope 4.27.18.pdf







Conditional Use Permit Application
I hereby petition the Board of Adjustment to issue a Conditional Use Permit for:


Name
Ben and Christie Lehman


Property Address
9 holly hill road


Phone
(828) 458-7690


Email
Riphooker@gmail.com


Type of Conditional Use
802.07 Accessory Buildings


Email-Submission Verification
Riphooker@gmail.com


 


Description of Project
Replacing damaged retaining wall.  Upgrading pool area.  Expanding lawn for child play.  Adding a stone 
fire pit as an adult oriented outdoor space.


Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
Retaining wall is an upgrade to existong detoriated wall.  Pool is a safety hazard and needs to be brought 
up to code.  Landscaping is minimal but certaintly an enhancement.  A fire pit and entertainment area is a 
wholesome family activity that inspires a closer community.


I certify that the information presented by the undersigned in this application is accurate to the best of my 
knowledge, information and belief. 


Signature Date
5/8/2018







  
828-458-7690 | mailing: 825-C Merrimon Ave., Suite 248  Asheville, NC 28804 | 


rip@splashluxurypools.com | www.splashluxurypools.com 
Swimming Pools | Endless Pools | Custom Spas | Outdoor Environments 
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L U X U R Y   P O O L S 


 


Outline 


 
Client: Ben and Christie Lehman 
Job Name: Lehman Pool Renovation 
Job Site: 


9 Holly Hill Court  
Asheville, NC 28803 


 
Date: 4/27/2018 
 


Administrative: 


• Permitting – coordination and management of permitting and inspection process 


• Further designs and plans as necessary for construction  


• Coordination with engineer – to review house addition retaining wall  


• Management of all subcontractors contracted to complete scope 


• Cleanup - All material and trash generated by Splash will be removed from site 


 


Demolition: 


• Cut pool coping entire perimeter at 12” 


• Remove existing pool patio 


• Remove brick wall and steps at driveway 


• Remove up to 1800 sqft of driveway 


• Remove existing raised deck 


• Remove existing hot tub 


• Remove existing arbor 


• Up to 3 loads of debris removed – will use some for fill to expand sports lawn 
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WWW.SPLASHLUXURYPOOLS.COM 828-458-7690 


 


Grading: 


• Grade for lawn – extending out using cuts from new addition and firepit terrace, and 


from regrading slope from drive 


• Excavate for walls and steps at firepit and pool 


• Rough grade for patio 


• Hand grade for pool patio and firepit terrace 


• 3” gravel subbase at pool patio and fire pit 


• Hand grade pathway 


 


Hardscaping 
 
Flatwork- 


Concrete: 


• 1565 sqft ft concrete pool patio with texture and cut decorative pattern 


• 280 sqft fire pit terrace subbase 


• 350 sqft concrete pathway 


• Driveway to be gravel, qty pending wall backfill 


 
Flagstone: 


• 280 sqft irregular flagstone with mortared joints at fire pit terrace 


• (3) 36” x 18” x 2” flagstone steppers from pool patio to lawn  


 
Stack Stone: 


• Fire pit retaining wall – 88 sqft stack stone, 35 linear feet flagstone cap 


• Face foundation wall 


 
Fire Pit: 


• 48” diameter x 18” height 


• 26 square feet stack stone exterior  


• 16 square feet stack stone 16 interior 


• Flagstone cap 


• Firebrick floor 


• 3” drain 


• Gas starter 


• Gas connection by addendum 
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Fieldstone Steps and Boulders: 


•  (16) fieldstone steps at fire pit terrace 


 
House Addition Wall: 


• Foundation wall per engineer’s specs 


• Approx.. 70 lnft x 2 – 6ft height with step footers 


• Refer to plan engineer plan for additional details 


 


 


Structures 
 
Raised Deck- 


• New raised deck to connect existing sunroom to new addition  


• Includes wrap-around stairway, with midpoint landing, down to pool patio 


• 310 sqft trex composite decking 


• Cedar posts 


• Cedar skirting 


• Storage shed built under steps 


• Cable railing system 


• French door into sunroom (60” x 80” solid pine) 


• Stain/paint/seal all wood surfaces 


 
 
Railing: 


• 64 lnft of cable railing at top of foundation wall 


• 4 x 4 posts anchored to foundation wall 


• 4 ft aluminum gate at top of steps with pool compliant latch and hinges 


 
 
Fencing: 


• (240) linear feet of decorative aluminum fencing 


• 48”, 3 rail, powder coat black 


• (2) gates w/ self-closing hinges and magna latch self-locking entry latches 


• Approved pool barrier  
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Landscaping 
 
Lawn: 


• (3,000) sqft feet of fescue sod 


• Rolled and fertilized 


 
Perennial Mixes: 4” – 1 gallon 
Mix 1: 


• Aster (5) 


• Iris - Caesar's Brother (5) 


• Dianthus Baths Pink (10) 


 


Mix 2: 


• Aster (5) 


• Iris - Caesar's Brother (5) 


• Dianthus Baths Pink (7) 


 


Mix 3: 


• Muhly Grass (3) 


• Dianthus Baths Pink (7) 


 
Mix 4: 


• Candytuft (7) 


• Variegated Sweet Iris (5) 


• Daylily Happy Returns (7) 


• Aster (3) 


 


Mix 5: 


• Candytuft (3) 


• Daylily Happy Returns (3) 


• Aster (3) 
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Mix 6: 


• Russian Sage (3) 


• Muhly Grass (5) 


• Dianthus Baths Pink (5) 


• Daylily Happy Returns (7) 


• Iris Caesar's Brother (7) 


 
Mix 7: 


• Golden Japanese Forest Grass (3) 


• Lenten Rose (9) 


• Creeping Jenny (18) 


 


Mix 8: 


• Astilbe (3) 


 


Mix 9: 


• Astilbe (7) 


• Golden Japanese Forest Grass (3) 


• Ajuga (7) 


• Lenten Rose (9) 


 


Steppable Mix: 


• Dwarf Mondo Grass (7) 


• Dianthus Bath's Pink (5) 


 
Other: 


• (15) Hosta – several varieties 1 gallon 


 
Small Trees: 


• (1) Flowering Redbud – 10-12 ft 


• (1) Flowering Dogwood – 10-12 ft 


• (2) Crape Myrtle – 14-16 ft, multi-trunk 


• (4) Fosters Holly 8-10 ft 


 
  







P a g e  | 6 


 


WWW.SPLASHLUXURYPOOLS.COM 828-458-7690 


 


Shrubs: 


• (11) Hydrangea, various varieties – 3 gallon 


• (3) English Laurel – 7 gallon 


• (10) Creeping Plum Yew 3 gallon 


• (1) Camelia japonica 7 gallon 


• (5) Mountain Laurel 3 gallon 


• (6) Pjm Rhododendron 5 gallon 


• (9) Loropetalum 3 gallon 


• (7) Sweetbox 3 gallon 


• (12) Nearly Wild Rose 3 gallon 


• (11) Muhly Grass 3 gallon 


• (11) Otto Luyken Laurel 3 gallon 


• (10) Little Princess Spirea 3 gallon 


 
Mulch: 


• (40) cubic yards hardwood mulch 


 
Planting Mix 


• (15) cubic yards planting mix 


 
Fertilizer 


• Starter fertilizer for all plantings 


 
Drainage: 


• (12) area drains above sports lawn, between house and pool patio, and near fire pit 


• 4” ads pipe open to daylight 


 
Irrigation: 


• Backflow preventer and valve 


• Mainline 


• Digital timer 


• (4) zones  


 
Landscape Lighting: 


• Not included in this agreement.  Planned for Second phase 
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Utilities 
Electrical: 


• Initial overview of existing electrical system 


• Bond pool per code and extend bond wire to equipment pad 


• New pool electrical feed to equipment 


• New pool junction box and feed 


• Waterbond at pool equipment 


• (1) new pool led lights with wall switch 


 
Gasline: 


• Coordination with gas company for fire pit connection 


 


 


Pool 
 


Pool: 


• Repair pool plumbing 


• Remove existing liner 


• Clean pool cavity 


• Replace liner with 28 mil liner, pattern to be determined 


• Add salt system and initial salt 


• Fill and balance 


 


 























SCALE:
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Perennial Mixes:


Mix 1:
Aster (5)
Blackeyed Susan (3)
Iris - Caesar's Brother (5)
Dianthus Baths Pink (10)


Mix 2:
Aster (5)
Iris - Caesar's Brother (5)
Dianthus Baths Pink (7)


Mix 3:
Muhly Grass (3)
Dianthus Baths Pink (7)


Mix 4:
Candytuft (7)
Variegated Sweet Iris (5)
Daylily Happy Returns (7)
Aster (3)


Mix 5:
Candytuft (3)
Daylily Happy Returns (3)
Aster (3)


Mix 6:
Russian Sage (3)
Muhly Grass (5)
Dianthus Baths Pink (5)
Daylily Happy Returns (7)
Iris Caesar's Brother (7)


Mix 7:
Golden Japanese Forest Grass (3)
Lenten Rose (9)
Creeping Jenny (18)


Mix 8:
Astilbe (3)


Mix 9:
Astilbe (7)
Golden Japanese Forest Grass (3)
Ajuga (7)
Lenten Rose (9)


Steppable Mix:
Dwarf Mondo Grass (7)
Dianthus Bath's Pink (5)
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BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
July 26, 2021 
 

 

 

 

 

Background 

 The applicant requests a special use permit for improved driveway access improvements 
between properties at 1095 Hendersonville Road and 1111 Hendersonville Road. The applicant owns 
the building at 1095 Hendersonville Road and has received permission from the owner at 1111 
Hendersonville Road to file this application and request. 

 If approved, the special use permit would allow the installation of a driveway access road 
between the two properties. This internal access would provide safe ingress and egress to the property 
at 1095 Hendersonville Road by providing vehicles the opportunity to enter/exit at the existing traffic 
light on Hendersonville Road. This request has support from the Town’s Police Department as means 
of improving traffic safety at the existing intersections between on Hendersonville Road. 

Planned Unit Development  

 Each property is located within the R-4 zoning district where Planned Unit Developments 
and subsequent improvements require special use approval by the Board of Adjustment. The Board 
must follow standard review regarding special use permit standards, but minimum dimensional 
requirements and additional standards are able to be waived per Section 153.008 of the Town’s Zoning 
Ordinance.  

Case 4 – 1075 Hendersonville Road / 1111 Hendersonville Rd 
Special Use Permit Request for Driveway Access 
Improvements (Existing Planned Unit Development) 



Zoning Compliance Application
Town of Biltmore Forest

Name
Clay Mooney

Property Address
1095 Hendersonville Road

Phone
(828) 231-0070

Email
clay@designassociates-la.com

Parcel ID/PIN Number
9656-08-4168

 

ZONING INFORMATION

Current Zoning
R-4

Lot Size
1.3

Maximum Roof Coverage
5,500 square feet (Up to 1.5 acres)

Proposed Roof Coverage Total
N/A

Maximum Impervious Surface Coverage
1-3 acres (25 percent of lot area)

Proposed Impervious Surface Coverage
N/A

Front Yard Setback
50 feet (R-2, R-3, R-4, and R-5 Districts)

Side Yard Setback
15 feet (R-2, R-3, R-4, and R-5 Districts)

Rear Yard Setback
20 feet (R-2, R-3, R-4, and R-5 Districts)

Building Height
N/A

Description of the Proposed Project
Construction of an internal asphalt driveway connecting the rear parking lot of 1095 Hendersonville Road 
(1095 LLC) to the rear parking lot of 1111 Hendersonville Road.

Estimated Start Date
8/9/2021

Estimated Completion Date
9/13/2021

Estimated Cost of Project
$15,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
2021-07-02 Dorris 1095 Hendersonville Road-CONTEXT MAP.pdf

2021-07-02 Dorris 1095 Hendersonville Road-L1 demo plan.pdf

2021-07-02 Dorris 1095 Hendersonville Road-L2 site plan.pdf



Applicant Signature Date
7/2/2021



Special Use Permit Application
Town of Biltmore Forest

Name
Clay Mooney

Address
Subject property is located at: 1095 Hendersonville Road

Phone
(828) 231-0070

Email
clay@designassociates-la.com

Please select the type of special use you are applying for:
Commercial Services, Professional Office Uses, Consumer Services and Retail Businesses

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
The purpose of the proposed project is to construct an internal asphalt driveway that will connect the rear 
parking lot of 1095 Hendersonville Road (1095 LLC) to the rear parking lot of the previously approved and 
constructed PUD project, a portion of which is located immediately to the south and adjoining 1095 
Hendersonville Road at 1111 Hendersonville Road. The goal and intent of the project is to allow the 
tenants and users of 1095 Hendersonville Road a safe means of access to and from the existing traffic 
light located at the intersection of Hendersonville Road, Rock Hill Road and the shared entrance drive to 
the existing PUD.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
This project will have no adverse impact to the adjacent neighbors or those living in the neighborhood as a 
whole, due to the fact that the only change will be a new internal connecting driveway that will be available 
for use by the users and guests of the existing office buildings. Due to a number of  accidents that have 
occurred over the years involving vehicles entering and exiting the two existing driveway entrances from 
1095 Hendersonville Road, the approval of this request would greatly enhance the safety and public 
welfare of the neighbors, tenants and all who commute along this section of Hendersonville Road by 
providing a safer access path via the traffic light.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
7/2/2021
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BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
July 26, 2021 
 

 

 

 

 

Background 

 The applicant requests a special use permit for an amendment to a previously approved 
driveway entrance plan. The original application, approved by the Board of Adjustment in December 
2019, included a concrete drive into the property that included a large circular drive and stone patio 
with water feature. The applicant requests approval to modify the plan by replacing the planned 
driveway with a two-track exposed aggregate concrete driveway with grass strip.  

Request for Board of Adjustment 

 The proposed change reduces the overall impervious surface area for the lot by 2,783 square 
feet. This is due to the stone patio, water feature, and oblong driveway being removed and replaced 
with the two-track drive and tighter, circular driveway. The existing driveway entrance remains in the 
same location with no further encroachment into the side yard setback. The driveway itself is farther 
west than the previously approved plan but remains within the front yard per the Town’s Zoning 
Ordinance.  

 

Case 5 – 23 Eastwood Road 
Special Use Permit for Amendment to Previously Approved 
Driveway Entrance Plan 



Zoning Compliance Application
Town of Biltmore Forest

Name
Rob Dull on behalf of Tom and Char Hand 

Property Address
23 Eastwood Road Asheville, NC 28803

Phone
(828) 674-5592

Email
rdull@siteworkstudios.com

Parcel ID/PIN Number
964686342100000

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1.69 acres

Maximum Roof Coverage
6,100 square feet (Up to  2 acres)

Proposed Roof Coverage Total
see approved architectural plans

Maximum Impervious Surface Coverage
1-3 acres (25 percent of lot area)

Proposed Impervious Surface Coverage
19.96%

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
see approved architectural plans

Description of the Proposed Project
Revisions to an approved plan to remove the existing driveway and relocate/replace it with a two-track, 
exposed aggregate driveway with grass strip.  Previous patio and water feature are removed from the front 
yard.  Net reduction in impermeable surfaces in this revisions is 2,783 sf.

Estimated Start Date
7/12/2021

Estimated Completion Date
10/1/2021

Estimated Cost of Project
$300,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
L-100 Site Development Plan 7.6.21.pdf



Applicant Signature Date
7/6/2021



Special Use Permit Application
Town of Biltmore Forest

Name
Rob Dull on behalf of Tom and Char Hand 

Address
23 Eastwood Road Asheville, NC 28803

Phone
(828) 674-5592

Email
rdull@siteworkstudios.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
Revised plans to include removing the existing driveway and relocating/replacing it with a two-track, 
exposed aggregate concrete driveway with grass strip (see pic on plans).  This reduces the impermeable 
square footage by 2,783sf.  In addition, a stone patio with water feature was removed from the previously 
approved plans.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
The proposed revisions to the previously approved plans will reduce the amount of driveway on the parcel 
and will create a more aesthetically pleasing view from Eastwood Road.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
7/6/2021
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