
https://us02web.zoom.us/j/82405586759?pwd=VlFaQ0JMUXFCaGRRYUNoTHVHU2tmZz09 

Meeting ID: 824 0558 6759 

Passcode: 804985 

***PROPOSED AGENDA*** 

The following items of business will be considered by the Biltmore 

Forest Board of Adjustment on Monday, January 27, 2025 at 4:00 p.m. at 

the Biltmore Forest Town Hall at 355 Vanderbilt Road, Biltmore Forest, 

NC 28803. 

1. The meeting will be called to order and roll call taken.

2. The minutes of the September 23, 2024 regular meeting will be considered.

3. Hearing of Cases (Evidentiary Hearings, Deliberations & Determinations).

Case 1: 9 Brooklawn Chase-Variance Request for Driveway 
Entrance Columns and Gate. 

Site Visit – 3:00 p.m. 

Case 2: 18 Hemlock Road-Special Use Permit request for Accessory 
Building and Variance for Fence in the Side Yard. 

Site Visit – 3:20 p.m. 

Case 3: 20 Browntown Road-Variance Request for a Fence in the 
Side Yard with Encroachment into the Side Setbacks. 

Site Visit- 2:20 p.m. 

Case 4: 45 Hilltop Road-Special Use Permit and Variance Request 
for a Garage/Storage Building. 

Site Visit- 2:40 p.m. 

Case 5: 320 Vanderbilt Road-Special Use Permit and Variance 
Request for a Garage. 

Site Visit- 2:00 p.m. 

Case 6: Lot 6 Cedar Hill Drive Parcel # 964643100600000-Review of 
Landscaping Plan Associated with New Residential Construction. 

Site Visit- 3:40 p.m. 

To: 
Members of the Board of Adjustment, Applicants & Neighboring 
Property Owners 

From: Jonathan B. Kanipe, Town Manager 

Date: January 16, 2025 

Re: Board of Adjustment Meeting – January 27, 2025 

Applicants: 

You or a representative 

MUST attend the meeting 

to have the matter 

considered. 

Members of the Board of 

Adjustment & staff will 

conduct a site visit prior 

to the meeting. Site visit 

times listed are 

approximate.  

Neighbors: 

You are receiving this notice 

because your property is 

adjacent to an applicant on 

this month’s agenda.  

You may review applications 

& plans for the projects on 

this agenda at 

http://www.biltmoreforest.

org/board-of-adjustment 

You are invited to attend the 

scheduled meeting at the 

Town Hall and make 

comment when called upon.  

Additional information 

regarding the meeting will be 

provided on the Town’s 

website no later than January 

22, 2025. 
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MINUTES OF THE BOARD OF ADJUSTMENT 

MEETING HELD MONDAY, SEPTEMBER 23, 2024 

 

              The Board of Adjustment met at 4:00 p.m. on Monday, September 23, 2024. 
 
 

Chairman Greg Goosmann, Ms. Martha Barnes, Ms. Lynn Kieffer, Mr. Robert Chandler, 

Ms. Rhoda Groce, and Ms. Janet Whitworth were present. Mr. Jonathan Kanipe, Town Manager, 

Mr. Tony Williams, Town Planner, and Town Attorney Mr. Billy Clarke were also present.  

 
 

Chairman Greg Goosmann called the meeting to order at 4:00 p.m. 
 

Chairman Goosmann swore in the following:  

   Mr. Jonathan Kanipe 

   Mr. Tony Williams 

   Mr. Jonathan Hall 

    

    

 

A motion was made by Mr. Robert Chandler to approve the minutes from August 

26th, 2024, Ms. Rhoda Groce seconded the motion. The minutes were unanimously 

approved. 
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HEARING (Evidentiary):         

The first matter is for a Special Use Permit request for an accessory building (detached 

garage); variance Request for location in the side yard at 45 Hilltop Road.  

 

DELIBERATION AND DETERMINATION:     

The matter has been tabled until next month. 

 

HEARING (Evidentiary):         

The second matter is for a Special Use Permit request for accessory structures (fire pit) and 

retaining wall; variance Request for location in the front yard as part of a new home construction 

at 417 Vanderbilt Road.  

 

Mr. Williams said the property owners have a vacant lot at 417 Vanderbilt and are 

proposing a new residential dwelling as part of new home construction. They would like to have a 

retaining wall with an average height of 21” and approximately 70’ within the front yard.  The 

homeowners would also like to have a fire pit which has a diameter of 18’ with an area for seating 

in the front yard. The application does not meet the requirements set forth in the ordinance for 

accessory structure location and therefore would require a variance. 

 

Mr. Jonathan Hall described the retaining wall. Ms. Martha Barnes asked Mr. Jonathan 

Kanipe about the retaining wall in conjunction with a driveway that it required a Special Use 

Permit. Mr. Kanipe said if it is part of the driveway, it can be done with the Board of Adjustment 

approval. Anything that deals with a driveway wall would pertain to this.  
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  Mr. Hall said they would bring the driveway in gradually and prevent as much land 

disturbance as possible. 

 

Ms. Rhoda Groce asked for details about the fire pit in the front of the house. Mr. Hall said 

he understood the concern from the Board of where the location of the fire pit is. Mr. Hall said, 

the reason the location of the fire pit was chosen is due to the topography. The homeowners would 

like to feel they are in nature. Bringing it to the front may not be ideal but it will be buffered heavily 

and not visible from the side or the front. Mr. Hall said they were worried about safety due to the 

slope in the backyard and this is another reason they would like the fire pit in the front. Ms. Groce 

said, if possible, the location of the fire pit should be changed. Chairman Goosmann said they need 

to have a very serious hardship for a variance. Mr. Hall said the location is really safety driven and 

their concern is for the homeowners to be happy. The idea for the back is to drop the grade down 

to the natural grade as close as possible. The hardship would be the drain and for the safety and 

wellness of the homeowners’ children. Mr. Robert Chandler said they could grade the land so it 

would be safer for the children. Mr. Hall said they don’t want much land disturbance. Mr. Hall 

said they would like to withdrawal the request for the fire pit at this time.  

 

Mr. Hall showed the Board some of the materials they are using for the outside of the 

house. Ms. Barnes said this will go in front of the Design Review Board. Mr. Chandler asked the 

reason for the retaining wall. Mr. Hall said the reason for the retaining wall is to support the earth 

on the right side. Ms. Barnes applauded Mr. Hall by limiting the land disturbance.  

 

DELIBERATION AND DETERMINATION:     

Mr. Williams restated the facts and said the vacant lot at 417 Vanderbilt Road for a new 

residential dwelling. As part of this plan, they are going to table the fire pit. As part of the new 

construction, they would like to add a retaining wall with an average height of 21” and a length of 

70’ in the front yard which would require a Special Use Permit.  

 

 

4 of 113



Ms. Barnes made a motion that a Special Use Permit be granted to Ellen and Michael 

Hainen at 417 Vanderbilt Road for a retaining wall on the right end of their driveway and the facts 

as recited by Tony Williams and his summation be accepted as findings and facts to support this 

grant. The Board has inspected this site, and no neighboring property owner has objected. She 

further moved the Board define that granting this Special Use Permit (a) would not materially 

endanger the public health or safety if located where proposed and developed according to the 

plans as submitted and improved, (b) met all required conditions and specifications of the Town 

of Biltmore Forest Zoning ordinance, (c) would not substantially injure the value of adjoining or 

abutting property, and (d) would be in general conformity with the plan of development of the 

Town of Biltmore Forest and its environs as set forth in Sections 153.110 (C)(2-3)of the above 

ordinance. The applicant has been informed that he/she is to report to the Zoning Administrator 

within seven (7) days of completion of the project in order that the Zoning Administrator can 

determine that the project has been completed in accordance with plans submitted to the Town.  

 

Ms. Kieffer seconded the motion and was unanimously approved.  

 

The third matter was tabled until next month (56 Forest Road). 

The next meeting is scheduled for Monday, October 21, 2024 at 4:00pm.  

The meeting was adjourned at 4:19pm.  

 

         ATTEST:     

  _________________________________         _______________________________        

  Greg Goosmann                   Laura Jacobs    

  Chairman                     Town Clerk    
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

January 27, 2025 

 

 

 

Case  1 

Property Owner:  John Semanik 
Property Address:  9 Brooklawn Chase 
Request:  Variance Request for Driveway Entrance Columns and Gate 

Project Description 

 The applicant requests a variance from the Board of Adjustment for the installation of new 
driveway columns and gate.  The applicants proposed project will consist of stone columns with a 
max height of ten feet.  The Town’s Zoning Ordinance governs new fences, gates, and walls in Chapter 
153.049 as a permitted use if it meets ordinance requirements. 

Variance Request 

 The columns as presented are located within the front setback and also are higher than what 
the ordinance allows (8 feet), therefore would require a variance from the Board.  Section 153.110 (D) 
(attached) addresses the approval requirements for a variance.   
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Zoning Compliance Application
Town of Biltmore Forest

Name
John Semanik

Property Address
9 Brooklawn Chase

Phone
(904) 365-5553

Email
jmckinstry@sedaconstruction.com

Parcel ID/PIN Number
 

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
3.93 acres

Proposed Roof Coverage Total
N/A

Proposed Impervious Surface Coverage
32 square feet

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
12'

Description of the Proposed Project
Install security gate at mailbox

Estimated Start Date
1/27/2025

Estimated Completion Date
2/24/2025

Estimated Cost of Project
$35,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
9 Brooklawn Chase-Entry Gates 12-20-24.pdf
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Applicant Signature Date
12/17/2024
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VARIANCE APPLICATION
Town of Biltmore Forest

Name
John Semanik

Address
9 Brooklawn Chase

Phone
(904) 365-5553

Email
jmckinstry@sedaconstruction.com

Current Zoning/Use
 

Requested Use
 

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 
application will be considered.  A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment.

What would you like to do with your property?
Add a new security gate due to damage of existing security gate from Hurricane Helene.

What does the ordinance require?
Minimum of 14' wide clearance, columns at a maximum height of 8', providing access code to emergency 
vehicles and 60' off roadway

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below.  The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board.  It is important to provide detailed supporting documentation for the Board of 
Adjustment to review.  If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance. 
• The existing damaged (hurricane Helene) gate/columns is further away from the main road. 
Vehicles that do not go through the gate, must reverse a length down the drive as there is no turnaround 
available before the gate.

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
• Our existing columns that were damaged during Hurricane Helene were 10’.  The neighboring 
property (Ingles) has 11’ columns.  To keep the height continuity with the adjacent property, we are 
requesting to keep our 10’ columns the same as they were. Also, numerous trees that used to provide a 
natural security barrier are no longer there, so we do not want to lower the height of our columns for 
security purposes.  Due to the layout of the land and a stream/ravine that runs down the length of the 
driveway, it is necessary to construct the gate at the location on the drawing submitted.

The hardship did not result from actions taken by the applicant or the property owner.
• One side of the gate is within the required specifications, but due to the curve of the property’s 
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driveway it puts one part of the gate over the required distance from the road.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
• The requested location would prevent accidents caused by vehicles backing down a narrow 
driveway with a stream/ravine on one side.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
1/15/2025

Have you paid the $300 varience application fee? Your permit application will not be reviewed until 
payment has been received. You can visit the link below to pay. Copy & paste the link in your 
browser. 
Yes
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

January 27, 2025 

 

 

 

CASE  2 
Property Address: 18 Hemlock Road 
Property Owner: Kristi and Gaylon Owens 

Request: Special Use Permit Request for Accessory Building and Variance for a 
Fence in the Side Yard 

________________________________________________ 

Background 

 The property owners request permission to install a detached accessory building within the 
rear yard. The proposed detached accessory building is 230 square feet and 16 feet in height. The 
applicant states the structure will be outside of the setback and located in the rear of the home as 
shown on plan.  As part of the project the applicant would also like to request a variance for a 4-foot-
tall fence located in the side yard.  The fence is located in the side yard and goes into the rear of the 
home but does not encroach into any setbacks. 

Special Use Permit 

Section 153.029 (attached) of the Town’s Zoning Ordinance regulates accessory buildings and 
requires a special use permit from the Board of Adjustment.  The application appears to meet all 
requirements set forth in section 153.029, as well as meet the setbacks for this R-1 district. 

The proposed application meets the requirements of Section 153.110 (C)(2)(b) regarding 
special use standards. 

Variance Request 

 The applicant is requesting to install the fence in the side yard to comply with building code 
for pool attached to home.  The ordinance requires the fence to be located in the rear yard and 
therefore requires a variance.  Section 153.110 (D) (attached) addresses the approval requirements for 
a variance.   

 

 

13 of 113



 

 

 

 

 

 

 

 

 153.029 ACCESSORY STRUCTURES AND BUILDINGS. 

   (A)   Accessory structures and/or necessary buildings shall not detract from nor 
interfere with adjacent properties. No accessory structure or building shall be 
constructed, erected, or located within any front yard or within any side yard or rear yard 
setback. 

   (B)   (1)   In addition, the following standards are established for accessory structures 
and accessory buildings: 

         (a)   The maximum number of accessory buildings permitted on a lot shall be one; 

         (b)   The maximum roof coverage area for accessory buildings shall be 750 
square feet; 

         (c)   The maximum height for accessory buildings shall be 25 feet; 

         (d)   The accessory building must be screened by vegetation or other buffer as set 
forth in § 153.008; 

         (e)   The accessory building must be located behind a line parallel to the rear of 
the principal structure on the lot; 

         (f)   The accessory building must be designed in the same architectural style as 
the principal structure; 

         (g)   Any accessory structure and/or accessory building shall be included in the 
calculation of allowable roof coverage and allowable impervious surface coverage on 
the lot pursuant to §§ 153.043 and 153.048; and 

         (h)   Solar collectors shall be regulated in accordance with G.S. § 160D-914. 

      (2)   For all satellite dishes less than 24 inches in diameter, an application for a 
zoning compliance certificate shall be made directly to the Zoning Administrator; the 
Zoning Administrator shall issue a zoning compliance certificate. 

      (3)   Fences, gates, and walls shall be regulated in accordance with § 153.049 of 
this Zoning Ordinance. 
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https://codelibrary.amlegal.com/codes/biltmoreforest/latest/biltmoref_nc/0-0-0-2955#JD_153.008
https://codelibrary.amlegal.com/codes/biltmoreforest/latest/biltmoref_nc/0-0-0-3182#JD_153.043
https://codelibrary.amlegal.com/codes/biltmoreforest/latest/biltmoref_nc/0-0-0-3268#JD_153.048
https://codelibrary.amlegal.com/codes/biltmoreforest/latest/biltmoref_nc/0-0-0-4155#JD_153.049


(Ord. passed 10-19-1983; Ord. passed 6-8-2021) 

Editor’s note: 

   This amendatory language was passed during a Board meeting, July 9, 2013 
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Zoning Compliance Application
Town of Biltmore Forest

Name
Kristi and Gaylon Owens

Property Address
18 Hemlock Road

Phone
(828) 279-4540

Email
gkowens@mac.com

Parcel ID/PIN Number
9646-61-2911-00000

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1.39 ACRES (60,548 SF)

Proposed Roof Coverage Total
4,782 sf

Proposed Impervious Surface Coverage
9,820 sf

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
16' (accessory structure) (39' for existing house - no 
change)

Description of the Proposed Project
Minor addition to an existing home (within existing impervious/roofed footprint); renovation to existing 
Screened Porch (new kitchen); new slab-on-grade terrace with pool, fireplace & outdoor cooking; new 
fence; new accessory structure.

Estimated Start Date
3/21/2025

Estimated Completion Date
9/19/2025

Estimated Cost of Project
$300,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
250106 Owens Residence - DRB Submission.pdf
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Applicant Signature Date
1/6/2025
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Special Use Permit Application
Town of Biltmore Forest

Name
Kristi & Gaylon Owens

Address
18 Hemlock Road

Phone
(828) 279-4540

Email
gkowens@mac.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
New 230 square foot garden shed, 16' max. height, with stucco exterior, aluminum clad windows, and 
asphalt shingles to match the existing main house.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
The proposed structure's function as a garden shed poses no danger to public health or safety.  It's 
location, landscape buffer, and architecturally appropriate style/details/materials will ensure that it has no 
negative impact to neighboring property value.  The proposed structure conforms to town planning 
requirements.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
1/6/2025
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Have you paid the $100 special use permit application fee? Your permit application will not be 
reviewed until payment has been received. You can visit the link below to pay. Copy & paste the 
link in your browser. 
I plan to pay in person or mail a check
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VARIANCE APPLICATION
Town of Biltmore Forest

Name
Kristi and Gaylon Owens

Address
18 Hemlock Road

Phone
(828) 279-4540

Email
gkowens@mac.com

Current Zoning/Use
Residential

Requested Use
Residential

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 
application will be considered.  A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment.

What would you like to do with your property?
Install a 48" tall fence to conform with local pool safety code and town design guidelines (simple black iron 
fence with vertical pickets).

What does the ordinance require?
153.049 FENCE, GATE AND WALL REGULATIONS.
(1)   The fence, gate, or wall is constructed entirely within the rear yard,...

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below.  The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board.  It is important to provide detailed supporting documentation for the Board of 
Adjustment to review.  If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance. 
Given the corner lot's "wedge" shape, there is essentially a front yard with two side yards that converge to 
an acute corner north of the home, and no rear yard.

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
The corner lot's wedge shape results in the lack of rear yard.

The hardship did not result from actions taken by the applicant or the property owner.
The hardship is inherent to the lot shape and not the result of actions taken by the applicant.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
The proposal seeks to diminish the fence's presence by locating it in the more heavily wooded east yard 
buffer, that functionally feels more like the rear yard of the property.  It will be largely concealed by existing 
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trees and approximately 100 feet of distance from Hemlock Road.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
1/6/2025

Have you paid the $300 varience application fee? Your permit application will not be reviewed until 
payment has been received. You can visit the link below to pay. Copy & paste the link in your 
browser. 
I plan to pay in person or mail a check
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OWENS RESIDENCE
SUBMISSION TO BILTMORE FOREST 'DRB'

01.06.2025
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24.06  |  OWENS RESIDENCE  |  01.06.25
DRB PROJECT DESCRIPTION
1

COPYRIGHT STUDIO MARKO, PLLC 2025  - UNLESS SEALED BY THE ARCHITECT, DRAWINGS ARE FOR INTERIM REVIEW ONLY AND NOT INTENDED FOR BIDDING, PROCUREMENT, PERMIT, OR CONSTRUCTION PURPOSES

DESIGN SUBMITTAL TO THE BILTMORE FOREST DESIGN REVIEW BOARD

This schematic design package proposes a minor addition and outdoor improvements to an existing single family residence at 18 Hemlock Road.

The scope of design includes:
 1. New Dining Room Addition to replace existing, covered rear deck (no change to roofed/covered square footage of home)
 2. Incorporating a bank of kitchen cabinetry into the existing screened porch, to include sink, refrigerator, two gas cooking appliances & exhaust hood
 3. New outdoor terrace at rear of house, materials to match existing home; includes a (fenced) plunge pool, wood burning fireplace, smoker & pizza oven
 4. New accessory structure (garden shed) in rear yard to replicate the materials and architectural style of the existing home

Please let us know if you need any further information.  We look forward to working with the Town of Biltmore Forest on this process.
 
Thank you,

Allison Markovich, AIA
Studio Marko, PLLC
allison@studio-marko.com
828.370.8387
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24.06  |  OWENS RESIDENCE  |  01.06.25
SITE PLAN
2
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NEW 230 S.F. GARDEN SHED:
- STUCCO EXTERIOR TO MATCH HOUSE
- ROOF SHINGLES TO MATCH HOUSE
- ALUM. CLAD DOOR & WINDOWS
  TO MATCH HOUSE

EXISTING PATIO TO REMAIN (NO WORK)

EXISTING SCREENED PORCH TO REMAIN.

NEW KITCHEN ALONG EXTERIOR WALL
IN EXISTING SCREEN PORCH; EXHAUST
HOOD TO VENT THROUGH PORCH ROOF.

NEW SLAB-ON-GRADE TERRACE:
- BLUESTONE FINISH TO MATCH EXISTING
- STONE VENEER WALLS TO MATCH EXISTING
- 8X14 PLUNGE POOL
- WOOD-BURNING FIREPLACE
- BUILT-IN PLANTERS
- BUILT-IN PIZZA OVEN & SMOKER
- NEW PLANTINGS T.B.D.

NEW DINING ROOM ADDITION TO REPLACE
EXISTING COVERED DECK (NO CHANGE TO
ROOFED/IMPERVIOUS SQUARE FOOTAGE
OF HOUSE).

NOTE: EXISTING TREES PER SURVEY NOT
ENTIRELY ACCURATE AFTER SEPTEMBER
2024 STORM.  PROPOSED DESIGN WILL
NOT REQUIRE REMOVAL OF EXISTING TREES.

GRAY SHADED AREAS INDICATE EXISTING
HOUSE/DRIVES/TERRACES TO REMAIN.
GRAY SHADED AREAS INDICATE EXISTING
HOUSE/DRIVES/TERRACES TO REMAIN.

NEW, SIMPLE BLACK METAL FENCE W/
VERTICAL PICKETS, 48" TALL, TO ENCLOSE
POOL PER CODE.  FENCE ATTACHES TO
EXISTING HOUSE.  SEE P.8 FOR PRECEDENT.

NEW LANDSCAPE SCREENING BEHIND
GARDEN SHED; REFER TO P.9 FOR
PLANTINGS BY NEW LIVING LANDSCAPE.

1" = 30'-0"

ZONING ANALYSIS:

NOTE: GRAY DATA INDICATES "PREVIOUSLY APPROVED FOR
EXISTING MAIN HOUSE" (NO UPDATE)

ZONING DISTRICT: R1

LOT AREA: 1.39 ACRES (= 60,548 SF)

PERCENTAGE OF LAND DISTURBANCE: 5%*

ROOF COVERAGE: 4,782 SF**
(MAX FOR 1.3 ACRE LOT = 5,250 SF)

IMPERVIOUS SURFACE COVERAGE: 9,820 SF***
(MAX FOR 1.3 ACRE LOT = 16,522 SF)

PROPOSED TREES FOR REMOVAL: 0

BUILDING HEIGHT (AVG. GRADE TO T/CHIMNEY): 39'-2"
(MAX. HEIGHT = 40')

HEIGHT OF ACCESSORY STRUCTURE: 16'-0"
(MAX. HEIGHT = 25')

ROOF COVERAGE OF ACCESSORY STRUCTURE: 234 SF
(MAX. ROOF COVERAGE = 750 SF)

* INCLUDES FOOTPRINT OF NEW TERRACE & ACCESSORY
 STRUCTURE + ADDITIONAL 10' OFFSET FOR MINOR GRADING 
** INCLUDES EXISTING MAIN HOUSE &
 DETACHED ACCESSORY STRUCTURE
*** INCLUDES EXISTING MAIN HOUSE, DETACHED ACCESSORY
 STRUCTURE, NEW & EXISTING TERRACES, POOL, EXISTING
        SCREEN PORCH, EXISTING DRIVES & MOTOR COURT
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24.06  |  OWENS RESIDENCE  |  01.06.25
EXISTING FLOOR PLAN
3
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W D

N

1/8" = 1'-0"

NOTE: GRAY SHADED AREAS INDICATE
"EXISTING TO REMAIN / NO WORK"
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24.06  |  OWENS RESIDENCE  |  01.06.25
DEMOLITION FLOOR PLAN
4
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W D

N

1/8" = 1'-0"

LEGEND

1 REMOVE EXISTING DECK;
 BEAM & ROOF TO REMAIN
2 REMOVE EXISTING HARDSCAPE
3 REMOVE T&G CEILING IN
 SCREENED PORCH & PREP FOR NEW.

1

3

2
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24.06  |  OWENS RESIDENCE  |  01.06.25
MAIN LEVEL FLOOR PLAN
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1/8" = 1'-0"

LEGEND

1 NEW DINING ROOM TO REPLACE
 EXISTING COVERED DECK
2 NEW KITCHEN CABINETRY:
 REFRIGERATOR, SINK, GAS
 GRIDDLE, GAS BURNER, EXHAUST)
3 EXIST. SCREEN PORCH W/
 REPLACED CEILING FINISH
4 NEW BLUESTONE TERRACE
5 LOW STONE WALL W/
 SMOKER & PIZZA OVEN
6 WOOD-BURNING FIREPLACE
7 PLUNGE POOL (8X14)
8 PLANTER OR BENCH
9 BUILT-IN PLANTER
10 NEW PLANTINGS, T.B.D.
11 STONE STEPPERS
12 48" TALL FENCE W/ GATE; SEE P.8
13 NEW STUCCO GARDEN SHED
14 GARDEN WALL & WORK BENCH
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24.06  |  OWENS RESIDENCE  |  01.06.25
3D EXTERIOR VIEWS - TERRACE
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Screened Porch - New Kitchen

Screened Porch Toward Garden ShedRear Yard Aerial View
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24.06  |  OWENS RESIDENCE  |  01.06.25
3D EXTERIOR VIEWS - SCREENED PORCH & KITCHEN
7
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North View

Garden Shed

West Elevation with Garden Shed Beyond

East View
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24.06  |  OWENS RESIDENCE  |  01.06.25
DESIGN PRECEDENT FOR 48" TALL BLACK METAL FENCE
8
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ACCESSORY STRUCTURE LANDSCAPE SCREENING:  PLANTINGS SPEC BY NEW LIVING LANDSCAPES
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Shrub, Evergreen Broadleaf
Barberry, Rosy Glow 3 Gal. 6 brg
Viburnum, Pragense 15 Gal. 3 vib

Shrub, Evergreen Conifer
Thuja Fire chief 3 Gal. 3 tfc
Thuja, Mr. Bowling Ball 3 Gal. 6 tmb
Spruce, Bird's Nest 6 Gal. 2 sbn

Tree, Evergreen
Arborvitae Green Giant 10' 3 agg
Cedar, Deodar 8' 2 cdd
carolina sapphire 8' 3 css
Cypress lemon yellow 3 Gal. 6 cly
Juniper, blue point 25 Gal. 2 jbp
Magnolia little gem 25 Gal. 2 mlg

Legend
Common Name Size Qty key

tfc
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

January 27, 2025 

 

 

 

CASE  3 

Property Owner: John and Amy Fleming 
Property Address: 20 Browntown Road 
 
Request:  Variance Request for a Fence in Side Yard with Encroachment into 
Side Setbacks 

________________________________________________ 

Project Description 

 The proposed project includes a six-foot tall and approximately twenty-four-foot-long privacy 
fence, which will encroach on the side yard setbacks. Per the applicant the fence will be needed to 
block the view of the neighbor’s utility equipment and will be painted green and fronted by landscaping 
of plants and shrubs. 
 
Variance Request 

 The applicant is requesting to install the fence in the side yard up to the property line to block 
the view of the neighbor’s utility equipment.  The fence would be installed very close to the property 
line and located on the side of the home which would not meet the ordinance and therefore would 
require a variance.  Section 153.110 (D) (attached) addresses the approval requirements for a variance.   
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

January 27, 2025 

 

 

 

CASE  4 
Property Address: 45 Hilltop Rd 
Property Owner: Grant Henegan 
Request:  Special Use and Variance Request for a Garage/Storage Building 

Note: This project was tabled at the September meeting. The applicants have provided additional 
information which is attached to this application packet. 

Background 

 The property owner is presenting plans for a 728 square foot garage.  The structure is proposed 
in the side yard but meets the setback requirements. However, the location does not meet the 
requirements for an accessory building to be located in the rear yard, and therefore requires a variance 
approval from the Board. 

Special Use 

Section 153.029 (attached) of the Town’s Zoning Ordinance regulates accessory structures 
and buildings which require a special use permit from the Board of Adjustment.  Special use findings 
are covered in section 153.110 (C) (attached) of the Towns Zoning Ordinance. 

Variance 

 The proposed accessory building does not comply with the placement of the structure being 
in the rear yard and therefore would require a variance. Section 153.110 (D) (attached) addresses the 
approval requirements for a variance.   
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Zoning Compliance Application
Town of Biltmore Forest

Name
Grant Henegan

Property Address
45 Hilltop Road, Biltmore Forest, NC 28803

Phone
(980) 202-6541

Email
ghenegan@viridien.com

Parcel ID/PIN Number
964665806800000

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1.95

Proposed Roof Coverage Total
725 sqft.

Proposed Impervious Surface Coverage
2207 sqft.

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
10'6"

Description of the Proposed Project
New garden shed / garage with screen porch addition.

Estimated Start Date
2/1/2025

Estimated Completion Date
8/1/2025

Estimated Cost of Project
$700,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
241216 - HENEGAN ZONING PERMIT.pdf
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Applicant Signature Date
12/16/2024
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VARIANCE APPLICATION
Town of Biltmore Forest

Name
Grant Henegan

Address
45 Hilltop Road, Biltmore Forest, NC 28803

Phone
(908) 202-6541

Email
ghenegan@viridien.com

Current Zoning/Use
 

Requested Use
 

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 
application will be considered.  A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment.

What would you like to do with your property?
Build an accessory structure.

What does the ordinance require?
The accessory building to be under 750 sqft. and for the building to be located behind a line parallel to the 
rear of the principal structure on the lot.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below.  The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board.  It is important to provide detailed supporting documentation for the Board of 
Adjustment to review.  If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance. 
The proposed accessory building is larger than 750 sqft. and it will not be located behind the principal 
structure on the lot.

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
The location of the accessory building has been located in response to the existing driveway and 
topography to the site. This proposed location causes the least amount of impact/disturbance to the site. 
This is also a location that will be hidden by existing trees and landscaping. We have proposed a larger 
structure to account for the loss of storage space.

The hardship did not result from actions taken by the applicant or the property owner.
This hardship is a result of existing site conditions and renovations to the house that minimized existing 
storage in the main house.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
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We have kept the structure low profile and will be screened by existing trees and landscaping with minimal 
visibility from the road or surrounding properties. Building materials and design will align with the existing 
house and additional screening from the adjacent lot will be implemented by plants/trees from the RPL.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
12/16/2024

Have you paid the $300 varience application fee? Your permit application will not be reviewed until 
payment has been received. You can visit the link below to pay. Copy & paste the link in your 
browser. 
Yes
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Special Use Permit Application
Town of Biltmore Forest

Name
Grant Henegan

Address
45 Hilltop Road Biltmore Forest NC 28803

Phone
(954) 610-6815

Email
ghenegan@viridien.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
Building garden shed/ golf cart storage.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
1. Not visible to neighbours, from street and will be  in line with aesthetics of existing house.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
7/9/2024

Have you paid the $100 special use permit application fee? Your permit application will not be 
reviewed until payment has been received. You can visit the link below to pay. Copy & paste the 
link in your browser. 
Yes
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- The height of the accessory building measured from grade is 10’-7” to the roof ridge. The 
overhead door is 8’ tall.  The height from grade to the underside of the soffit is 9’.  The soffit 
is flat on all 4 sides of the structure.  Add the thickness of the fascia and pitch of the roof, 
and that gets you to 10’-7” to the roof ridge.   
 
- While our site plan only indicates large mature trees, the reality of the site is that much of 
the house and future accessory building will largely be obscured by thick, mature 
vegetation until you enter the driveway onto the property.  See attached images from 
Google Maps below for reference.  This tells a more accurate story of the site and where 
the accessory building will be placed. 
 
- we don’t yet have the final paint color, but it will be very dark charcoal grey or black. The 
roof will also be a medium grey metal standing seam roof.  The intention is that this 
structure is not visible and does not stand out.  Even though the main house is painted 
white, the accessory structure is meant to be visually diminished.  
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

January 27, 2025 

 

 

 

CASE  5 
Property Address: 320 Vanderbilt Rd 
Property Owner: David Schroeder 
Request:  Special Use and Variance Request for a Garage 

________________________________________________ 

Background 

 The property owner is presenting plans to replace two garages into one single building.  Both 
of the existing garages sustained damage during Helene.  The proposed structure will be in the same 
location in the side yard where the two existing structures are now and meets the setback requirements.  

Special Use 

Section 153.029 (attached) of the Town’s Zoning Ordinance regulates accessory structures 
and buildings which require a special use permit from the Board of Adjustment.  Special use findings 
are covered in section 153.110 (C) (attached) of the Towns Zoning Ordinance. 

Variance 

 The proposed accessory building does not comply with the placement of the structure being 
in the rear yard, nor does it meet the max square footage allowed (750 sqft) and therefore would 
require a variance. Section 153.110 (D) (attached) addresses the approval requirements for a variance.   
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Zoning Compliance Application
Town of Biltmore Forest

Name
David Schroeder

Property Address
320 Vanderbilt Road

Phone
(828) 713-3606

Email
davidschroeder48@gmail.com

Parcel ID/PIN Number
964773940700000

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1.597 acres

Proposed Roof Coverage Total
4162 sq. ft. including house, new garage, cabin, garden shed

Proposed Impervious Surface Coverage
no increase in impervious surface coverage

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
22'

Description of the Proposed Project
Combining 2 separate storm damaged garage into 1 smaller L-shaped garage.
Architect will submit color drawings of project.

Estimated Start Date
2/3/2025

Estimated Completion Date
5/1/2025

Estimated Cost of Project
$300,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)

65 of 113



Applicant Signature Date
12/22/2024
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Special Use Permit Application
Town of Biltmore Forest

Name
David and Marcia Schroeder

Address
320 Vanderbilt Road

Phone
(828) 713-3606

Email
davidschroeder48@gmail.com

Please select the type of special use you are applying for:
Accessory Buildings

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
Rebuild and combine two damaged garages into one smaller L-shaped garage.
We will be reducing 1452 sq. ft. to 1430 sq. ft. under roof.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
By combining two garages into one, we are minimizing accessory buildings and will enclose vehicles and 
landscaping equipment from street view.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
12/22/2024
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Have you paid the $100 special use permit application fee? Your permit application will not be 
reviewed until payment has been received. You can visit the link below to pay. Copy & paste the 
link in your browser. 
I plan to pay in person or mail a check
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Window Schedule

Count Type Mark
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Type Head Height Sill Height CommentsWidth Height

8 A 2' - 11 1/4" 3' - 5 1/2" Window-Double_Hung-Marvin-G2-Ultimate (1) <varies> <varies>

Door Schedule

Door
Number Width Height

Finish
Comments

1 3' - 1 7/16" 7' - 11 1/2"
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153.029 ACCESSORY STRUCTURES AND BUILDINGS. 

   (A)   Accessory structures and/or necessary buildings shall not detract from nor 
interfere with adjacent properties. No accessory structure or building shall be 
constructed, erected, or located within any front yard or within any side yard or rear yard 
setback. 

   (B)   (1)   In addition, the following standards are established for accessory structures 
and accessory buildings: 

         (a)   The maximum number of accessory buildings permitted on a lot shall be one; 

         (b)   The maximum roof coverage area for accessory buildings shall be 750 
square feet; 

         (c)   The maximum height for accessory buildings shall be 25 feet; 

         (d)   The accessory building must be screened by vegetation or other buffer as set 
forth in § 153.008; 

         (e)   The accessory building must be located behind a line parallel to the rear of 
the principal structure on the lot; 

         (f)   The accessory building must be designed in the same architectural style as 
the principal structure; 

         (g)   Any accessory structure and/or accessory building shall be included in the 
calculation of allowable roof coverage and allowable impervious surface coverage on 
the lot pursuant to §§ 153.043 and 153.048; and 

         (h)   Solar collectors shall be regulated in accordance with G.S. § 160D-914. 

      (2)   For all satellite dishes less than 24 inches in diameter, an application for a 
zoning compliance certificate shall be made directly to the Zoning Administrator; the 
Zoning Administrator shall issue a zoning compliance certificate. 

      (3)   Fences, gates, and walls shall be regulated in accordance with § 153.049 of 
this Zoning Ordinance. 

(Ord. passed 10-19-1983; Ord. passed 6-8-2021) 

 

153.110 POWERS AND DUTIES OF THE BOARD OF ADJUSTMENT. 

   The powers and duties of the Board of Adjustment shall be as follows: 

   (A)   Interpretation. To interpret zoning maps and pass upon disputed questions of lot 
lines or district boundary lines and any other questions of interpretation that may arise in 
the administration of this chapter; 

   (B)   Administrative review. 
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      (1)   The Board of Adjustment shall hear and decide requests for special use 
permits, variances, and appeal of decisions of the Town Manager. The 
term DECISION includes any final and binding order, requirement, or determination. 
The Board of Adjustment shall follow quasi-judicial procedures when deciding appeals 
and requests for special uses and variances. The Board of Adjustment may hear and 
decide all matters upon which it is required to pass under any statute or ordinance that 
regulates land use or development in the town. 

      (2)   Notice of hearings conducted pursuant to this division (B) shall be mailed to the 
person or entity whose appeal, application, or request is the subject of the hearing; to 
the owner of the property that is the subject of the hearing if the owner did not initiate 
the hearing; to the owners of all parcels of land abutting the parcel of land that is the 
subject of the hearing; and to any other persons entitled to receive notice as provided 
by the zoning or unified development ordinance. In the absence of evidence to the 
contrary, the town may rely on the county tax listings to determine owners of property 
entitled to mailed notice. The notice must be deposited in the mail at least ten days, but 
not more than 25 days, prior to the date of hearing. Within that same time period, the 
town shall also prominently post a notice of the hearing on the site that is the subject of 
the hearing or on an adjacent street or highway right-of-way. If an evidentiary hearing is 
set for a given date and a quorum of the Board is not then present, the hearing shall be 
continued until the next regular Board meeting without further advertisement. 

      (3)   The Board of Adjustment shall determine contested facts and make its decision 
within a reasonable time. Every quasi-judicial decision shall be based upon competent, 
material, and substantial evidence in the record. The Board of Adjustment must allow 
parties with standing to participate fully in the evidentiary hearing, including presenting 
evidence, cross-examining witnesses, objecting to evidence, and making legal 
arguments. The Board may allow parties without standing to present competent, 
material, and substantial evidence that is not repetitive. If an objection arises at the 
hearing as to the inclusion or exclusion of administrative materials, the Board Chair 
must rule on this objection at the hearing. An appeal of this ruling may be considered by 
the full Board pursuant to G.S. § 160D-406(d). Each quasi-judicial decision shall be 
reduced to writing and reflect the Board's determination of contested facts and their 
application to the applicable standards. The written decision shall be signed by the 
Chair or other duly authorized member of the Board. A quasi-judicial decision is 
effective upon filing the written decision with the Town Manager. The decision shall be 
delivered by personal delivery, electronic mail, or by first class mail to the applicant or 
property owner as may be applicable, and to any person who has submitted a written 
request for a copy, prior to the date the decision becomes effective. The Town Manager 
shall certify that proper notice has been made. 

      (4)   Every quasi-judicial decision shall be subject to review by the Superior Court by 
proceedings in the nature of certiorari (G.S. § 160D-406(k)). A petition for review shall 
be filed with the Clerk of Superior Court within the period specified by G.S. § 160D-
1405(d). 

      (5)   Members of the Board of Adjustment exercising quasi-judicial functions shall 
not have a fixed opinion on a matter prior to hearing; shall not have undisclosed ex-
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parte communication with an applicant, a close familial, business, or other associational 
relationship with an applicant or a financial interest in the outcome. If an objection is 
raised to a member's participation and that member does not recuse himself or herself, 
the remaining members shall by majority vote rule on the objection. 

      (6)   The Chair of the Board of Adjustment or any member acting as Chair and the 
Town Manager are authorized to administer oaths to witnesses in any matter coming 
before the Board. Any person who, while under oath during a proceeding before the 
Board of Adjustment, willfully swears falsely is guilty of a Class I misdemeanor. 

      (7)   The Chair of the Board of Adjustment or anyone acting as Chair, may 
subpoena witnesses and compel the production of evidence. Any person with standing 
under G.S. § 160D-406(g) may make a written request to the Chair explaining why it is 
necessary for certain witnesses or evidence to be compelled. The Chair or person 
acting as the Chair shall issue requested subpoenas he or she determines to be 
relevant, reasonable in nature and scope and not oppressive. The Chair shall rule on 
any motion to quash or modify a subpoena. Decisions regarding subpoenas made by 
the Chair may be appealed to the full Board of Adjustment. If a person subpoenaed fails 
to obey the subpoena, the Board of Adjustment or the party that requested the 
subpoena may apply to the General Court of Justice for an order requiring that its 
subpoena be obeyed. 

   (C)   Special uses. 

      (1)   Upon application, the Board of Adjustment may grant in particular cases and 
subject to appropriate conditions and safeguards, permits for special uses as authorized 
by this chapter, and set forth as special uses under the various use districts. 

      (2)   A special use permit may be granted by the Board of Adjustment only after 
making the following findings: 

         (a)   An application for the special use has been submitted as prescribed by this 
chapter; 

         (b)   1.   If the Board of Adjustment finds, in the particular case in question, that the 
use, including any proposed structures: 

               a.   Will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved; 

               b.   Meets all required conditions and specifications of this chapter and other 
applicable rules, regulations, and standards; 

               c.   Will not substantially injure the value of adjoining or abutting property; 

               d.   Will be in general conformity with the plan of development of the town and 
its environs; 

               e.   Will be reasonably compatible with significant natural and topographic 
features on the site and within the immediate vicinity of the site given the proposed site 
design and structure design; 
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               f.   Will be in harmony with scale, bulk, height, coverage, density, and 
character of the area or neighborhood in which it is located; or 

               g.   Is appropriately located with respect to transportation facilities, water 
supply, fire and police protection, waste disposal, and similar facilities, and will not 
cause undue traffic congestion or create a traffic hazard. 

            2.   In granting such a permit, the Board of Adjustment may designate such 
conditions in connection therewith that will, in its opinion, assure that the proposed use 
will conform to the requirements and spirit of this chapter. However, the Board of 
Adjustment shall not impose conditions on special use permits that the town is not 
statutorily allowed to impose. 

         (c)   Before any special use permit is issued, the Board shall make written findings 
certifying compliance with the specific rules governing the individual special use (see 
§ 153.008), and that satisfactory provision and arrangement has been made for at least 
the following, where applicable: 

            1.   Satisfactory ingress and egress to property and proposed structures 
thereon, with particular reference to automotive and pedestrian safety and convenience, 
traffic flow, and control; 

            2.   Provision of off-street parking and loading areas where required, with 
particular attention to the items in division (C)(2)(c)1. above, and the economic, noise, 
and odor effects of the special use on adjoining properties in the area; 

            3.   Adequate and proper utilities, with reference to locations, availability, and 
compatibility; 

            4.   Buffering, with reference to type, location, and dimensions; 

            5.   Signs, if any, and proposed exterior lighting, with reference to glare, traffic 
safety, economic effect, and compatibility and harmony with properties in the district; 

            6.   Playgrounds, open spaces, yards, landscaping, access ways, pedestrian 
ways, with reference to location, size, and suitability; 

            7.   Buildings and structures, with reference to location, size, and use; 

            8.   Hours of operation, with particular reference to protecting and maintaining 
the character of the neighborhood; 

            9.    With the exception of Americans with Disabilities Act, being 42 U.S.C. § 
12101, lighting requirements and street lighting, the design standards as outlined in 
§ 153.047,"Site Design and Form and Mass Commercial Buildings," shall apply when 
exterior lighting is proposed and/or required; 

            10.   A site plan has been submitted as required in § 153.008; and 

            11.   The applicant/landowner must provide written consent to conditions placed 
on a special use permit by the Board of Adjustment. 
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         (d)   1.   The Zoning Administrator shall make periodic inspections during 
construction as well as a final inspection after construction is complete to determine 
whether the conditions imposed and agreements made in the issuance of the permit 
have been met as well as whether all other requirements of this chapter have been met. 
The Zoning Administrator shall report his or her findings to the Board of Adjustment. 

            2.   If at any time after a special use permit has been issued, the Board of 
Adjustment determines that the conditions imposed and agreements made have not 
been or are not being fulfilled by the holder of a special use permit, the permit shall be 
terminated and the operation of such use discontinued. 

            3.   If a special use permit is terminated for any reason, it may be reinstated only 
after reapplying for a special use permit. 

   (D)   Variances. Upon application, when unnecessary hardships would result from 
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall vary 
any of the provisions of the ordinance upon a showing of all of the following: 

      (1)   Unnecessary hardship would result from the strict application of the ordinance. 
It shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property; 

      (2)   The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from conditions that are common to 
the neighborhood or the public may not be the basis for granting a variance; 

      (3)   The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that circumstances exist that 
may justify the granting of a variance shall not be regarded as a self-created hardship; 
and 

      (4)   The requested variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. 

(Ord. passed 10-19-1983; Ord. passed 6-8-2021) 

Editor’s note: 

   This amendatory language was passed during a Board meeting, May 14, 2014 
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

January 27, 2025 

 

 

 

CASE  6 
Property Address: Lot #6 Cedar Hill Rd 
Property Owner: Jennifer Westbrook and Christopher Hunter 
Request:  Review of Landscaping Plan Associated with New Residential                                        
Construction 

________________________________________________ 

Background 

 The property owners are presenting plans for a new home construction. The application meets 
the requirements set forth in the ordinance. As part of this construction, they have submitted the 
proposed tree removal and replacement schedule  

Board of Adjustment Review for New House Construction 

 Landscaping and grading plans with land disturbance of twenty percent or more will require 
the Board’s approval. The pertinent section, Chapter 153.034, is attached. 
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Zoning Compliance Application
Town of Biltmore Forest

Name
C.Hunter and Jennifer Westbrook

Property Address
Lot #6 Cedar Hill Drive

Phone
(630) 207-7856

Email
jrwest1230@gmail.com

Parcel ID/PIN Number
9646-43-1006

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1 acre

Proposed Roof Coverage Total
5255 sq ft

Proposed Impervious Surface Coverage
8500 sq ft

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
32 ft

Description of the Proposed Project
New stick built single family residence

Estimated Start Date
2/1/2025

Estimated Completion Date
2/1/2026

Estimated Cost of Project
$2,250,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
Jennifer Westbrook plan.pdf

Jenifer Westbrook Lot 6 Cedar hill plat.pdf
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Applicant Signature Date
11/5/2024
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153.034 LANDSCAPING AND GRADING PLANS, LAND DISTURBANCE, AND 
SEDIMENTATION CONTROL. 

   (A)   Plans required. A landscaping and grading plan, as defined in the town’s zoning 
application process, are required for any or all of the following activities. 

      (1)   Any land-disturbing activity, such as grading projects or removal of natural 
vegetation, that involves the disturbance of 20% or more of the land area of any lot. 
Prior to commencing such activity in a public service district, any land-disturbing activity, 
such as grading projects or removal of natural vegetation other than routine 
maintenance, shall be subject to approval by the Town Board of Adjustment regardless 
of the area to be disturbed. 

      (2)   Any residential construction activity that results in an addition of greater than 
500 square feet of roof coverage. 

      (3)   Any non-residential construction activity as defined in § 153.061. 

   (B)   All landscape and grading plans shall demonstrate compliance with the town’s 
tree protection and preservation regulations as found in §§ 153.050 through 153.059 
and § 153.061(C) for existing residential and non-residential tree maintenance and new 
construction activities, respectively. 

   (C)   Pre-construction conference and supervision. 

      (1)   Prior to the commencement of any pre-construction land-clearing or soil 
disturbance, a pre-construction conference will take place between a representative of 
the town and the applicant to review procedures for protection and management of 
protected trees and other landscape elements identified in the approved landscape 
plan. The applicant will designate one or more persons responsible for ensuring the 
protection of new or existing landscaping elements to be preserved. The responsible 
person shall be present on site whenever activity is taking place that could damage or 
disturb such landscape elements, and will notify the Ordinance Administrator that such 
activity is taking place. 

      (2)   The applicant shall provide the following at least seven days prior to the pre-
construction conference. 

         (a)   Approved landscaping plan, showing all protected and unprotected trees to 
be removed, and all replacement trees to be planted. 

         (b)   Chart showing the quantity of trees, scientific species name, and tree 
designation (protected, unprotected, or tree of preference) and replacement quantities 
required. 

         (c)   Final grading plan showing tree preservation limits and limits of disturbance. 

   (D)   Construction supervision and additional compliance requirements. 

      (1)   The town shall have developed sites inspected periodically to ensure work is 
conforming to the approved landscape plan and the applicable sections of this 
subchapter. Prior to the commencement of any pre-construction land-clearing or soil 
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disturbance, the developer/contractor shall be required to sign a document agreeing to 
abide by the conditions stipulated in this subchapter. At the option of the town, a 
compliance bond may be required. 

      (2)   Compliance with G.S. § 113A-54. Where applicable, all proposed development 
projects or land-disturbing activities shall comply with G.S. § 113A-54, and Rules and 
Regulations for Erosion and Sediment Control as established by the State 
Sedimentation Control Commission, State Department of Natural Resources and 
Community Development. 

(Ord. passed 10-19-1983; Ord. passed 6-8-2021; Ord. 2023-05, passed 10-9-2023) 
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Proposed 12' wide driveway

PROPOSED BUILDING (TYP),
SEE ARCHITECTURAL PLANS FOR DETAILS

 BUILDING SETBACK LINE (TYP)

LIMITS OF DISTURBANCE

PROPOSED SILTFENCE (TYP),

EXISTING SUBJECT PROJECT BOUNDARY (TYP)

EXISTING ADJACENT PROPERTY BOUNDARY (TYP)

SITE PLAN NOTES:

1. The bearings on this site plan are NC Grid (NAD 83) bearings, and distances shown are
horizontal ground distances unless otherwise noted.

2. Total area of parcel: 1.00 Acre
3. Impervious surface: 8323 Sq. Ft. (0.19 Acre)
4. Proposed disturbed area:  23,354 Sq. Ft. (0.54 Acre)
5. Property is zoned Town of Biltmore Forest R-1 ; Building Setbacks - Front: 60', Rear: 25'; Side:

20'.
6. By graphic determination, the Subject Parcels are located in "Zone X" per FIRM map number

3700964600J, dated January 6, 2010.
7. Underground utilities were not marked at the time of the survey. Above ground utilities are

located based on visible, above ground structures.
8. Property subject to all easements, rights-of-way and restrictions of record.
9. This site plan was prepared without the benefit of a title report which may reveal additional

conveyances, easements, rights-of-way or building restrictions. A North Carolina licensed
attorney-at-law should be consulted.

PROPOSED SILTFENCE (TYP),

PROPOSED CONSTRUCTION
ENTRANCE MUDMAT
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house and driveway adjusted 7.5 feet further from setback
on driveway side per 153.007 (B) it now sits 14 feet back from the 
setback line.


the back of the house sits 24 feet from the setback line 
at the closest point.

The right-hand side of the house sits 14 feet off the setback
 line after being adjusted.
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Proposed 12' wide driveway

PROPOSED BUILDING (TYP),
SEE ARCHITECTURAL PLANS FOR DETAILS

 BUILDING SETBACK LINE (TYP)

LIMITS OF DISTURBANCE

PROPOSED SILTFENCE (TYP),

EXISTING SUBJECT PROJECT BOUNDARY (TYP)

EXISTING ADJACENT PROPERTY BOUNDARY (TYP)

SITE PLAN NOTES:

1. The bearings on this site plan are NC Grid (NAD 83) bearings, and distances shown are
horizontal ground distances unless otherwise noted.

2. Total area of parcel: 1.00 Acre
3. Impervious surface: 8323 Sq. Ft. (0.19 Acre)
4. Proposed disturbed area:  23,354 Sq. Ft. (0.54 Acre)
5. Property is zoned Town of Biltmore Forest R-1 ; Building Setbacks - Front: 60', Rear: 25'; Side:

20'.
6. By graphic determination, the Subject Parcels are located in "Zone X" per FIRM map number

3700964600J, dated January 6, 2010.
7. Underground utilities were not marked at the time of the survey. Above ground utilities are

located based on visible, above ground structures.
8. Property subject to all easements, rights-of-way and restrictions of record.
9. This site plan was prepared without the benefit of a title report which may reveal additional

conveyances, easements, rights-of-way or building restrictions. A North Carolina licensed
attorney-at-law should be consulted.

PROPOSED SILTFENCE (TYP),

PROPOSED CONSTRUCTION
ENTRANCE MUDMAT
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house and driveway adjusted 7.5 feet further from setback
on driveway side per 153.007 (B)




Dogwood, White 15 2"
Holly, Nellie Stevens 5 15 Gal.
Magnolia, Saucer 5 2"
Maple, Red Sunset 10 2"
Maple, Sugar 5 2"
Myrtle, Crape White 5 2"
Norway Spruce 5 10 Gal.
Oak, Red 10 2"
Redbud 7 2"
Serviceberry, Downy 10 2"
Sweet Gum 4 2"
Tulip Tree 5 2"

Legend
Common Name Qty Size

size of tree to be  removed # of trees to be removed # of trees to be replaced

6"-12"

13"-18"

19"-36"

52 52

12 24

5 10
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size of tree removed

6"-12"

qty

52

13"-18" 12

19"-36" 5

number and variety of trees to replace

(10) serviceberry, (10) red maple, (10) red oak

(15) dogwood, (7) redbud

(5) tulip poplar,(5) saucer magnolia, (5) crape myrtle

(5) nellie stevens holly, (4) sweetgum

(5) norway spruce, (5) sugar maple,

total replacement trees

52

24

10
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GENERAL NOTES;

1) THIS PROPERTY IS SUBJECT TO ANY EASEMENTS
(WRITTEN OR UNWRITTEN)

2) THIS PROPERTY WAS SURVEYED WITHOUT THE BENEFIT
OF A TITLE SEARCH AND THEREFORE MAY NOT SHOW ALL
ENCUMBRANCES

3) ALL CORNERS ARE MARKED AS SHOWN IN THE LEGEND
UNLESS OTHERWISE NOTED

4) DEED REFERENCES WERE RESEARCHED IN THE
BUNCOMBE COUNTY REGISTRY OF DEEDS

5) AREAS SHOWN HEREON WAS COMPUTED BY THE
COORDINATE METHOD

6) THE SUBJECT PARCEL CAN BE IDENTIFIED BY BUNCOMBE
COUNTY PIN#9646-43-1006

7) PARCEL INFORMATION AS SHOWN HEREON CAN BE
FOUND IN THE TAX RECORDS OF BUNCOMBE COUNTY, NC

8) PARCELS SHOWN HEREON ARE LOCATED IN THE
LIMESTONE TOWNSHIP

9) ALL BEARINGS AND ANGLES ARE ROUNDED TO THE
NEAREST SECOND

10) THIS SURVEY DOES NOT CERTIFY LEGAL TITLE TO THE
LAND ITSELF NOR TO THE BOUNDARIES SHOWN HEREON.
USERS OF THIS PLAT SHOULD OBTAIN A CURRENT TITLE
OPINION TO THE BOUNDARIES

11) RIGHT OF WAY SHOWN HEREON IS KNOWN AS CEDAR
HILL DRIVE

12) ROAD RIGHT OF WAYS WERE CALCULATED FOR A 45'
WIDTH

15) THIS PARCEL DOES NO LAY WITH A SPECIAL FLOOD
HAZARD ZONE AS SHOWN ONE FEMA FLOOD PANEL
3700964600J WITH AN EFFECTIVE DATE OF JANUARY 6,
2010

16) ALL DISTANCES SHOWN HEREON ARE GROUND DISTANCE
UNLESS OTHERWISE NOTED

CERTIFICATE OF ACCURACY AND MAPPING

I, CHRIS GAGNE, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTIONS
RECORDED IN THE REFERENCES NOTED ON THIS DRAWING). THAT THE
BOUNDARIES NOT SURVEYED ARE SHOWN AS DASHED LINES AS DRAWN FROM
INFORMATION NOTED; THAT THE RATIO OF PRECISION IS 1:10,000; AND THAT THIS
MAP MEETS THE REQUIREMENTS OF THE STANDARDS OF PRACTICE FOR LAND
SURVEYING IN NORTH CAROLINA (21 NCAC 56. 1600). THIS 31TH DAY OF AUGUST,
A.D., 2024.

I, CHRIS GAGNE, CERTIFY THAT THIS SURVEY IS OF AN EXISTING PARCEL OR
PARCELS OF LAND AND DOES NOT CREATE A NEW STREET OR CHANGE AN
EXISTING STREET.

________________________________
CHRIS GAGNE, PLS LICENSE NO. L-4700

LOT INFO
PIN# 9646-43-1006
DEBORAH ANNE JACKSON;
LYDIA CONNERTY
DEED BOOK 5052, PAGE 1889
PLAT BOOK 78 PAGE 77
CEDAR HILL DRIVE LOT 6
ASHEVILLE, NC 28803
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